«nr.—33001/93 


REGISTERED NO. DL-33001/93 


3lRcT 








/ 



tisraa 


tCbe Satctte of 3n<Ua 


witww n ratal 

PUBLISHED BY AUTHORITY 


28] «■<( Itaft, h M w, aiwrf 10, i»» 3 /vmf 19 , ibis 

Ne. 28] NEW DELHI SATURDAY, JULY 10, H93/ASADHA 19, 1915 


trr »nn if* ta»r 'p* itai nnft ft* tavtf ta nf nnm #*npr wr if* 

mn nr irt 

Separate Paging b gtraa to tilt Part ia ord«r that It nay bo Med as a 

•afiarata mylhilloa 


«nar O—arra 3—rs-mw (U) 

PART D—Section 3—Snb wdloi (ill 

(wi *ittim aft tfifftT) urcr ntarrr at narnnf im nrf) fto nr ntftrfnat sniw wfqqnai^ 

Statutory Orders and Notifications issued by the Ministries of (he Government 
of India (other than the Ministry of Defence) 


fafer, ^nrq arft fft# arnf 
(farftr ft 4 fw) 

(■qlpTF WS) 

fff ftF#, 4 3 £T, 1993 

?PT.?n. 1456 .— 5 ftCT^r faffT, 1956 % f^TT 6 

% if tftftJT inflvarRt STO q? ^FTT ft ^Tfft t 

ft; jsfr *pf f#T qmf ? ;#% ?: ^ 3FT ffTfsTFTCt 
f^rtr £ fam 4 % ?i#ff t?p 
ftm % ft: ^tph, f%qrr (^^0 ^ 

suwr f# % fm. tfteft $ ft * tt ^ 

# JTFTT FT WFtW ^TT ^FTT % TFTFff % 

$ #ffT FT % TTF #ffT ^ I 

[# 5 ( 46 )/ 93 -^TTfqF] 

eft.# F™H,FffffffffffFRt 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIR 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 4th June, 1993 

S.O. 1456._Notice is hereby given by the Competent 

Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Sh. Dharm Priya Sharma Advo¬ 
cate for appointment as a Notary to practise in Bay ana, Distt. 
Bharatpur (Rajasthan). 

2. Any objection to the appointment of the said person as 
a Notary may besuboiittcd in writing to theundersigned within 
fourteen days of the publication of this notice. 

[ No. F, 5 (46)/93-Judl.J 
P.C, KANNAN, Competent Authority 
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gw 

hf ftvfT, 9 EE, 199 3 

AT.ET. 1457.—EftOT ftEE, 1955 % ftEE G 
% srgETE ir eot arfsr^ra sm w gw ft etet 
| % «ft gftr w nrfrfe % eat ErffATfr ft eat 
ftEE f ftEE 4 f Efft rn?7 ETE AT WE ETE f ftg 
ffET | ft E% EWET, fEET AgTEET (eETE) f W- 
ETE EOT % ffc fftfV A WE B ftwftr EE ftft ft 
BATT EE snfE WE gw A EATEE % ffaS[ ftE % 
fftfT ffftB OT E E'> ETE BET Eig I 

[E. 5(47)/93wfEA] 
Et. ft. AWE, EOT ElfEElTt 

NOTICE 

New Delhi, the 9th June, 1993 

S.O. MJ7.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Sh. Surcsh Chandcr Advocate for 
appointment as a Notary to practise in Phagwafa, Distt. 
Kapurthala (Punjab). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted hi writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5 (47)/93-Judl] 

P.C, KANNAN, Comjpetent Authority 
Ef 17 sjE, 1993 

AT.BT. 145 8.—Eftffa fEEE, 19 5G % ft EE 6 

f sElwr f eot seTs-ee^ arrr e^ gw Al eteI f 

ft ft OTftE BATE BEAT rrrfftz % BAA BTftrATff At 
EEE ftEE % ftEE 4 A srfft gA ’41 Aid WE ETE % 
faf ftET % ft Bf BE^TT (tTEWBTE TOT) E 3EEEHT 
tfrft % fftr fftfl % EE f ftgftr AT ftft ft BATT 
EE ETEE WE gAET A EATBE A fftf feB % ftEE 
ftfftrf EE E fT TfE fET Eigi 

[E.5(48) 93-rqift^] 

Et. ft. AWE,EOTBTftfArft 
NOTICE 

New Delhi, the 17th June, 1993 

S.O. 1458.—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the Notaries Act, 
1956 that application has been made to the said Authority, 
underRule4 of the said Rules, by Sh. Arvind Prakash Mathur 
Advocate for appointment as a Notary to practise in Ajmer 
(Rajasthan). 

2. Any objection to the appointment of the said person as 
aNotary may be submitted in writing to the undersigned within 
fourteen days of the publication of this notice. 

[No. F. 5 (48)/93 JudI] 
P.VC. KANNAN, Competent Authority 
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gw 

Ef ftrft, 17 EE, 1993 

AT.BT. 1459.—ftEftE ftEE, 1956 % ftEE 6 
% BgETB E EOT BrfBATft 3TTT tft gwft Efft | 
ft ft ftTE W OTf rTTEfAE % BAE BTfBATft ft 
BEE ftEE % ftEE 4 A ESfft gA BTfWE EE APT A? 
fag fW t ft ^ gE'EEgT Efffa (BE- TOT) E 
5EEETE EOT % fag ETTTT AWBE ftgftf ET ftft-ft 
BATT ET EFftf WE gw % BATBE % ft?? faE % 

ftET ft Pee ee E fr ete b 41 BTg i 

[f. 5 ( 4 9 ) / 9 3—rETftEf] 

ft. ft. AWE, EBB EfftCTft 

NOTICE 

Now Delhi, the 17th J une, 1993 

S.O. t459.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
RuIe4of the said Rules, bySh. KiranChand Sharma Advocate 
for appointment as a Notary to practise in Bulandshahar 
(Tchsil), U.P. 

2. Any objection to the appointment of the said person as 
aNotary may besubmitted in writing to theundersigned within 
fourteen days of the publication of this notice, 

[No. F. 5 (49)/93-Judl.] 
P.C. KANNAN1, Competent Authority 

gw 

di ftftt, 17 gE, 1993 

AT-ET. 1460—EtJffa ftEE, 1956 % ftEE 6 A 
ABATE E EOT BTffTARt 9TTT Ef gw ft Elft | ft ft 
OTE ff^ gEEt%E % EEE ElftTEEft ET EEE ftEE % ftEE 
4 % ESfft gE ETfEE WE ETE % ftd ftqT % ft Ef 
ft%ET ftt, ftftWJT (EEfE) E ®EEEfE ATE % ffg 
frrft % ee f ftgfEE et ftft ft ear Ar etEw we 
gw % EArEE % E>7T ftE % ftET ftftE EE f 
Et ETE f ET Eft I 

ff. 5 ( 50)/ 93— f ErftA[ 
Et. ft. tree, eee Erfwrtt 

NOTICE 

New Delhi, the 17th June, 1993 

S.O. 1460.-— Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the Notaries Act, 
1956 that application has been made to the said Authority, 

under Ruled of the said Rules, by Sb.Amrit Bir Singh Adv 0 . 
cate for appointment as a Notary to practise in Distt. Courts, 
Ferozepur (Punjab). 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5 (50)/93-JudlJ. 

P.C. KANNAN, Competent Authority 



[RT4 TI-Rr 3 (ii) 3 


to ftofr, 17^5, 1993 
ft.rt. 1461.—toto fro, 19 56 f ftor 6 

% ?l^wr R RSfTR RlfilFTf) RTET R^ ^TT FT toft 

t fF «fV to rrrt TOpcnr toto r rft RrfuFTTt 

Ft RFT fRRR F fRRR 4 % RSfTR E/F toto RR 

rtf % to; f^qr t fF to to; to (r^tet^) etrr 
if SRRRTR «fir R % to Rljfl % RR it Pi^Pm EE 
fto *ft rfte 'ft wto ?r % rftrr- %Rto 
to f tfto Mto fr R Rt etr totoEi 

[r. s( si )/93 — -into] 
ft. Fft. FtoR, RREETf-TFTET 

NOTICE 

Now Delhi, the 17lh June, 1993 

S.O. 1161 *—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 
1956 that application has been made to the said Authoity, 
under Rule 4 of the said Rules, by Sh. Pashte Anant Parshu- 
ram Advocate for appointment as a Notary to practise in 
Oreatcr Bombay. 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5 (51)/93 Judl.] 

P.C.KANNAN, Competent Authority 

^TT 

to toto, 1S3JR, 1993 

FT.nr 1462.—toto to 1956 % flRR 6 
% Sj^rpnij- it MTfRFTft 3TET RjT ^ItoTT toRt | 

fF art ERT TPJ, R-to+i R RER RTffjFTEt Ft RER 
]rrr ^ fRRR 4 F anftR ef RTtor ?r rtr f fto 
tor £ fF to ftor rre to ETtoafr rre (fFetf) fr 

toRRTR tot F to rflto F FR PtFto FE tot tft 
RFTT FT 3TTHPT ^R TjFRT F RFTETR Ftoto to F RtRE 

ftor fr ft to: etr to to I 

[R. 5( 53)/93-fRTto] 

ft. to Fto, rwr RffaFrCr 

NOTICE 

New Delhi, the 18th June, 1993 

S.O. 1462.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Sh.V. Ranga Ramu Advocate for 
appointment as a Notary to practise in Vijay Nagar & Rajajl 
Nagar (Karnataka). 
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2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5 (531/93 Judl] 
P.C. KANNAN, Competent Authority 

Rf toff, 21 to 19 93 

Ff.RT. 146 3.—REFIT, FERRT RftjfRER, 
1956 F°r RTET 594 Ft REaTET (l) % EERTF toT 
ERR wtoRT FT Eto FR? i|F ato *rrEE REFTE # 
Eftl’Jto R- RTFT.fR. 5 9, RrftF 6 fiRER, 1959 
(fto RRR FRF REE le[ Efij /(A u 1 F^T RET ?>) Ft 
RtfRF *'E q- RTtFto FEE $E| E? ftor to | fF 
tofWT ERERIFR fREFR RtlTESt (to TEE WF 
FTFR]; "toFt” F^T FRT %), FT to fqto ^EEHTFR 
FEEt F RTR?t R REE RfsrfFRR Ff R1ET 594 Ft 
RRSTET ( 1) F FTR (f), to fF ^to toEtoR 

Fto ft to ^ RTRR R toto" 11 ittet RRT 

toRto % fRERtoFR r'Ie; RTFRT aftE RTtRERT F 
totF to fto, tor:— 

RRR R1ET 594 RTRTET (1) F tRR (f) F 

Rtort ft rr tod rf'RRR RR^r toRf fr 21 

RPR, 1992 FT RRRR flR RTF fRET R*f Ft RTRR 
FTFft RTER RtjfRR Ftot E.ftoR ^ to FTERTE 
toTRt T^T to RfRRf RRRER, RTR RtE ErTRT, 
fto RFf totoR 1, R- RT FT.fR. 5 9, RTEt'R 6-1-59 
^t RR (i) it frfto fFRT RRT | RtE tof FFT 
RftT^RRT R.RT.FT.fR. 5 9 RTEt^R 6-1-59 Ft RR (ii) 
it faito RRtREf F RRtto tRR fFRT RRT | FT to 
to Rto FE to 11 RERT to FE% RRR 21 RTF, 
1992 Ft RRRR to to fRR Rtf FT RTR-T RRR 
RRfRRRRRE RHER fRERR^t RR TT F fRo RftT^RRT 
R. RT.FT.fR. 494 (R) RTETR, 20-10-73 RrET RRT 
RRlflTR tofRRR Ft R^to' 6 F RTF 2 F to 3 (r) 
(r)- ftow 2; 4 to 4 -r T?t totot ft r^- 

RTRR RTRTRF R^t Fto > 

[R. 50/ 47, 92-Eft. to- III] 
RR r TTR, RRERfRR 

New Delhi, the 21st June, 1993 

S.O. 1463.—-In exercise of the powers conferred 
by the proviso to the sub-section (1) of Section 594 of 
the Companies Act, 1956 and in partial modification of the 
Government of India No. G.S.R. 59 dated the 6th January, 
1959 (hereinafter referred to as the Notification, the Central 
Government hereby direct that in case of Malaysian Airline 
System BHD (hereinafter referred to as the ‘Company’) being 
a foreign airlines company, the requirements of clause (a) of 
sub-Section (1) of Section 594 of the said Act as modified in 
their application to a foreign airlines company by the Noti- 


'RTEIT FT ENRR : 5 1993/RPTO 19, 1915 
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fication shall apply subject to the following further exceptions 
and modifleatons, namely:— - 

It shall be deemed to be sufficient compliance with the pro¬ 
visions of clause (a) of sub-Section (1) of the said Section 594 , 
if in respect of the financial year ended on 31-3-1992 thcCom- 
pany in respect of its Indian Business accounts submits to the 
appropriate Registrar of Companies in India in triplicate, a 
a copy of the Balance Sheet and Profit and Loss accounts 
referred to in item (i) of the said Notification No. G.S.R. 59 
dated 6-1-1959 prepared in accordance with the provisions of 
Schedule VI to the Companies Act, 1956 subject to the modi¬ 
fication referred to in item (li) of the said Notification No. 
G.S.R, 59 dated 6-1-1959 However, in doing so. It would not 
be necessary for M/s. Malayasian Airline System BHD to 
comply with the requirements of para 3(x)(f)— 

Note 2; 4 and 4-D of Part II of Schedule VI to the Act as 
amended vide Notification No. G.S.R. 494 (E) dated 30-10-1973 
in respect of their financial year ending on 31-3-1992. 

[F. No. 50/47/92-CL. HI] 
DHARAM PAL, Under Secy. 


5. sfT. fifi. %. fifiFT 

*PH«brfr-l 9 

6 . Jit. sft. tr, fiJFfi 

fiTTfiffi fiifWfil HFTTfi, FfiFUT 
(fiTFTfafirfW# fiWfiF fifiTfitfi) 

BtfeRfFf fifiSfi, 
ffifiTfi, fit fetfl I 

8 . Fdtflfi fi"f Ifft-IT, HTfiT 

fifffifiFtfi fa'fiTfi, 

fitftwftl 

9 fiffifi, HEFT 

PrfiTfi, 
fi£ I 


sfrr yet fiffiffi Ft ffi^ferPirT ftt ffiarffifi fftT %: 


filfifi I RtSHtd 
(fitfelfit ffi-fim) 
fit fcwfr, 22 sjfi, 1993 

FTA1T. 146 4 •—WTfcT Hifepftfi HFfiTfi 
ffififi (fiSfiT 57) 1959 F 8, fifiOT (l) 

ircr shut urfWf an mEt grr afo stfr; tr^- 
ilRT 1994-95 % fvFI ffiTfiffiElcl Jfff 

FT fi3fi Fficft I : 

1. tf. efut %#qr, ?rsfi3T 

TTfiFNEr HfiTfTFTT, 'filTfi HIWl, 
ffirT #?TFfir fifif 5TEtm, TTS^T 
vftF Eur h«tt ttft HFfiifi, 
fit fovff- 6 7- 

2. if ST^TT, fiFFfi 

sftFin: sTfiFRer, 

stfiEl PsfFTfi SFRPIfi F?fiT 
jfTTJv 7TTT fivTF ffiSfiffiSTTfiT, 
fitffiFtt-l 10067. 

3. Vl HR. trg-. #rm, RRFR 

ffitfiF, 

Aft Pqsll Ff<Jfifirfilup^/i 
HT^TT HF twEntt, 
ffiWfitTpfR-69 5011. 

4 . tf. rrrf. tsfr, PoH, 

fiitt RfiRfirr mr rfr RrrfiirfsPTr, 

16-IV Hfi^tfaTTfiRT, 

RsfRT-6 00020. 


(1) FT# % fiTRfi FTtfiifi (tMfiPTR RRT RDFETC 

sEfr) ’Ft mim TmTT mi RsnfvR shwvpt 

1993-94 it RfiTfi Ft FFt FIRt TTfifi % HfiST 

E ffiFifuif' firt het firctfEr EfftF^rE rfer 

Ft H^PTfiT 3FJTFT RET FEt % fan 1994-95 
% fsftr ffirrEi EIEFfifit % REE H 'fit ffiFlfOT 
FRET 1 

(2) (f) fit 1994-95 % tklfi fiTLfitfi Eif&rtt 

EFfiifi, FfiFTiT srer fiifi Fifi ft fiTfi’fifi' 
(fiDRFTrf) fPTT tfNt) ^1% 

[ 94 t'JI cffiT W VFl< % FTfi P-10 filfii 1 *) 

ftrftfi SFJfiK rffiK FTfiT 3TE: ^ fiFITC% 

fitpiT S4firRT FTfiT, PdfiF Pffi fi'C'FR! 

tpl AsqT^rr FfCTT 

(^) fififsifi PttTfi F'lt’sll ffipfid FCfiT I 

2. Bffitrf smt fW HT4TR ^ 21 fiT^; 1994 it 

F??! fiTAH F Git I 

3. fit few t fWfi fifEffi Ft ftffiFr fifiTFrq- fit ftvEt 

it ftfiT, fiffifiififi fifififiT vfiifi F^fir 1 

[#. qfi- 12011 / 3 / 89 -HTRPr] 

fit's '3fi fiffifi 

MINISTRY OF PLANNING 
(Department of Statistics) 

New Delhi, the 22nd June, 1993 
S.O. 1464.—In exercise of the powers conferred by 
Sub-section (1) of Section 8 of the Indian Statistical 
Institute Act (No. 57) of 1959, the Central Government hereby 
constitutes a Committee for 1994-95 consisting of: 

1. Dr. Raja J. Chelliah, Chairman 

Fiscal Advisor to the Govt, of India 
Ministry of Finance and Chairman, 

National Institute of Public Finance 
and Policy, New Delhi-110067. 
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2. Dr. O.S. Bha ,;t, Member 

Professor of Economics, 

Central for Studies in Fegicnal 

Development, JNU, Mew Helbi-67, 


3. Dr. M.S. Valiathan, Member 

Director, Sree Chitra Tirunal 

Institute for Medical Sciences & 

Technology, Thiruvananthapuram-695011. 

4. Dr. S.G.K. Pillni, Member 

Chartered Engineer & Management 
Consultant, 1G-JV Avenue, ■ 

Indira Nagar, Madras-600020. [ 

5. Prof. S,K. Chattcrjee,Professor, Member, 

Department of Statistics University , 

College of Science, Calcutta-19. 

6 . Prof. S.B. Rao. Member 

Indian Statistical Institute. Calcutta, 

(Nominee of the TSI). 

7. Director General, Cf O Member 

Department of Statistics. 

New Delhi. 

8 . Financial Adviser Member 

Department of Statistics 

New Delhi. 


9. Dej u ty Sec': ‘ar . Member-secretary 

Department of Statistics, 

New Delhi, 

and assigns the following duties to the said Committee, 
namely: 

(1) Review of the agreed programme of work (both Plan and 
Non-Plan) and make recommendations regarding the 
amount to be provided in the RE 1993-94 and also mak e 
recommendations regarding the financial estimates for 
1994-95 for paying grant-in-aid to the 1ST 

(2) (a) Preparation and submission to the Central 

Government of statement showing programmes of 
work (both Plan and Non-Plan) agreed to be under¬ 
taken by the Indian Statistical Institute, Calcutta, 
during the year 1994-95 for which the Central 
Government may provide funds, as well as general 
financial estimates of such work, 

(b) The settlement on broad lines of the programme of 
work. 


2. The Committee shall submit its report to the Government 
before 31st March, 1994. 

3. The Department of Statistics shall render secretariat 
assistance to the Committee, the headquarters of which will 
be at New Delhi. 


[No. M-12011/3/89-Coord.] 
NARINDER GUPTA, Dy. Secy. 


faff RRFIR 
(TRTR faRTR) 

Rli 1 5 19 9 3 

(wr) 

TlWfo 1465:—RFFFT RpTpT'TR, 1961 (l9Gl 
! PT 43) 5t?T JUTT 10 % ( 23 ) 3TCT 5RR n i fecf-U 


*rr rrpt stri %7gtR rttht cr^kt "rth 

vrfR SfRR fe^tt 1990-91 % 

1992-93 R*F % RRf % foR foHpTpTd' 

RR? % sRRtftR |tt rrr miT % W4M4M Rfa- 

Rf%R qnyft wo:— 

(i) TTT-fHHtfVrft TRNT RTR TiT RTRTR RRRTR 

-.'dR^ft RTR TiT SRO-Hlvf =t>t,4 % fRR RR9R 
R'RtH Rf STTHT % R^qR RTR ^TS 
(23) 5TTT RRI-RSTtfETR RTTT 11 T^t RTORT 

( 2 ) rrt ( 3 ) % rrwT % rrrr gwrr 
rrt rr ifwi % Ptr r;rtt, 

fSlR% faR ?R^ft FRrTRT <fft nt |i 

(ii) tt-Ptr'cr rrT 

% rrr gRRtff «r*ff feft vft tnrfk % 

■t)< 1 7 RTTT 11 ^ dhtfl<T ( 5 ) R PlPifqbi 1 
fctft 1TT7 WRT trtfr it RftW 5 r rrrt 
R^fatt it fw Fpfr^r R RRRft ftfir (sfar- 

IT, RffTR WT feflr WT R7R;, 
fait rt^/tr iRs ( 23 ) % tfW: rfr/r % 
srsftR ret srm srfspjfer fWr xir, % rt 
if RTFT RRT DJ-WET it 3l’i)|4l4 

% frw ) ttt frtur Rft tt^rt rw rr rrt 
trrt h%rt; 

(iii) SR-Proffrifr spit wt Pctfr tft rt(% 
it wfV rtr % foift tr oPur j| 'i ^ 
r OTg- f^Rft TOrPrrrsiT rrrt ttestt 

9 4T4T4 % <41*11 Tfff • artr 

(iv) Rq tlfy^-l-iT frTft qrfr JTPT % if vTT>J 

Tiff ftrft, ; 3flfTi W'lTTC ^ STPeT vfm cPTT 
'HfRvIDT ff ^ (W f% TTRtRK RTR 
! FT-fB"9 J ffTtft % Tfsq'i «lft 51Tf% % farr 
RIRfW Rft ft RRT P^t y,TlPJTT ip rrr 
RT fR R Rft v€\ RTrft 

?T: 

[rRt^RRT WT : 927o/ c EraRo 19 6/lo/9 3~RToR7 

(fRo-I)] 

WTR RTJ, rrt r|%r 

MINISTR^' OF FINANCE 
(Department of Revenue) 

New Delhi, the 15th April, 1993 
(INCOME-TAX) 

S.O. 1465—Tn exercise of the powers conferred 
by clause (23) of Section 10 of the Income-Tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the “All India Lawn /Tennis Association, 
New Delhi” for the purpose of the said clause for 
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assessment years 1990-91 to 1992-93 subject to the 
following conditions, namely — 

(i) the assessec will apply its income, or accu¬ 
mulate it for application, in consonance with 
the provisions of sub-section (2) and. (3) of 
Section 11 as modified by the said clause (23) 
for such accumulation wholly and exclusively 
to the objects for which it is established;. 

(ii) the assessce will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the foTm of 
jewellery, furniture or any other articles as 
may be notified by the Board under the third 
provision to the aforesaid clause (23) for any 
p.riod during the previous year(s) relevant to 
the assessment year(s) mentioned above 
otherwise than in any one or more of the 
forms or modes specified in sub-set tion (5) 
of Section 1; 

(iii) the asscssee will not distribute any part of its 
income in any manner to its members except 
as grants to iany association or institution 
affiliated to it; and 

(iv) this notification will not apply in relation to 
income, being profits and gaines of business 
unless the business is incidental to the attain¬ 
ment of the objectives of the assessec and 
separate books of accunts are maintained 
in respect of such business. 

[Notification No. 9270/F.No. 196/10/93- 
IT(A-I)] 

SHARAT CHANDRA, Under Secy, 
fit fefl, 30 SrsN) 199 3 

(ptepft) 

«PTo5(To 1466:—STRTFT STfaffiTfi, 1961 ( 196 1 
JfiT 43) fif) tTKT 10 % ^ (23) 5TTT fifFTfij 

Tfitfi fiTT^f JtT FTTHT tr^jiTT 

rft 1992-93 ?T 

1994-95 fiT T TT-fcrum fit? % fair 

vrrff % mtT^fhT t^t % infffifiTfi srfa- 

(i) 'R-ffitrffttt smr fir wr 

STTfift 5TFT 5fTT ^%fiT4f fiTT% % ftpr EJFFT 

W SI4iTc % FfifiVf jjg 'T'ffi' 

(23) 3TTT ipfT-mfrRjfi- STITT 11 fift 3fi- 
STTTT (2) fivrr (3) % SfifiEfT % 

TfiT SffiVERTfiT 3W % fipr 

fi^fiT, f%fi% f%tr PTPTfiT fir) fit 

(ii) firr-ErtfrFTtr TT-ffimrfi fitf 

% tfifi ^ fiff ffirft fiY srfiftr% 


[Part II—Sec. 3 (ii) ] 

fiYofi stkt 11 swtt ( 5 ) if ffiffiffi® 
ftrfr tjfit sififiT *r srfsjfir tn srfifir 

fiTTfitf F fin» fittfifr it ffiftr (tfiT- 

TfilffTTfi, fivfitfiT TTfifiT ffiTfit upif fiTf, 
(23) % fiYfit fiTwJfiT % 
WtffiT fitt 5TTT Ffir^ftfi' ffilfiT 3Tttt j % 
fifi if STO fifij VTg’-'pg’Tsf Jf siwpTTfi 

# ffirr) fifi ffitfir fi^ff fiitfiT TffifiT ^if w 
fijfl fiTTfiT fi%fiT; 

(iii) snt mrFrrtt 1w Tfr% 
F Wft IfTTfi % ftTfl fiTfi FT fiffi fi T ' fi 

if Twa; i%rft ndfrftrrfi-r w«ttt fiT*rr 

fiit sEffiTfi % toft fiff firidn; ark 

(iv) ?rfa^fifiT f%rfr tffft srrfi % fisrtr ir ttft 

fiff fFft ttFfi fifKTfiTT STTCfT ^TTfi’ epfiT 
*rfw^r ft fir fF t*7n fifittoTT ejw 
firr-ffitrifttf % fift srrf^r % fipT 

TidTfijf fitf tfr fifiT firntam % fittr 
if 5TTTfi if eTfiTT-jItfifinrr fijft r idl 

ii I 

[^TftppTfiT ?To 9275/TTofiro 19 6/ 7/93—STTfifiTT 

(ffio-1)] 
tfTTeT fi 7 ?! , STfiT 

Nsw Delhi, the 30th April, 1993 
(INCOME -TAX) 

S.0.1466.—In exercise of the powers conferred 
by clause (23) of Section 10 of the' Income-tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the “Indian Olympic Association, New Delhi” 
for the purpose of the saio clause for assessment 
years 1992-93 to 1994-95 subject to the following 
conditions, namely — 

(i) the assessec will apply its income, or accu¬ 
mulate it for application, in consonance with 
the provisions of sub-section (2) and (3) 
of section 11 as modified by the said clause 
(23) for such accumulation wholly and ex¬ 
clusively to the objects for which it is estab¬ 
lished; 

(ii) the asscssee will not invest or deposit its 
funds (other than Voluntary contributions 
received and maintained in the form of jewe¬ 
llery, furniture or any other article) as may be 
notified by the Board under the third provision 
to the aforesaid clause (23) fore any period 
during the previous year(s) relevant to the 
assessment ycar(s) mentioned above otherwise 
than in any one or more of the forms or modes 

specified in sub-section (5) of section 11; 
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(iii) the assessee will not distribute any part of its 
Income in any manner to its members except 
as grants to any association or institution 
affiliated to it; and 

(iv) this notification will not apply in relation to 
income, being profits and gains of business, 
unless the business is ineidenial to the attain¬ 
ment of the objectives of the assessee and 
separate books of accounts are maintained 
in respect of such business. 

[Notification No. 9275/F. No. 196/7/93-IT (AT)] 
SHARAT GHAnDRA, Under Secy. 

Tn£ 30 Wfo, 1993 

(wm) 

zpToSTTo 146 7 :—WJHT ’uNlfWlT, 1961 ( 1961 
up 43 ) h?t htct io % ws ( 23 ) nrr ttto 

«PT snfffi 4vpf gTT %?rpT qTfrK tr^IKT "TOTt 
f^TNTT IftflfilU.MH , iprm” TT 'TT-fasrfan' ^ 

1990-91 % f^Tt? fnHfjsfisId VpfT % WWP-fld T?% §T( 

137 isff % spfpjprpif TOtft t, ?Rri?r 

(i) TO-fffilffTcft 13 ^ 5TPT «PT SFPTT 

*rnr *rr tttI % Rtp ij*ptrr 

#hppt wrt % B^FfiT ^5 iHW 

(23) grtT iTO-ffitflfer mrr 11 37- 

STRT (2) cPTT (3) % % XFJTpr 

ynepn fptrr ?Rn^ppr ^ tuftT % 

^Cmi, f^FT% wmr 4ft ^; 

(ii) TO-fftsrffreft TO-fft« 1 rvr 

irsff % *rw 4ft Mt ?fl 

% iftTR tun 11 4ft dMsnrr (5) 
ft faPrfftr; ftpft trip 5P(PTT tpp ft HlfftlT 
iii 51 W pffaft ft faff ertfaft % 132 ^ 
ffrftr (^R‘5r*nf?TRr, t^tHt stott foftt 
icr^T fftft ^pf'RT m ( 23 ) % 

% HTSfffi ftls STTT srfsj^FT f4PTT 

esntr, % ift ft pm ttbt ■na'-'pgTP ft 

3j5P!H % fftVf) 4TT ffttiT ifift 4^4T TOT 
tg% w T$r 4TT4T 

(iii) TO-fftsrffT'ft 419% tPTRff “Ft frftV ftt 5Tff% 

ft ^Tpff ftFT % ftrtft 4TPT 4?T ftfaddJI ?nft 
ft f4Tft P^tftftruPT TOT ftVPT 4ft 
stPT^PT % TP-iFTT 3ft 4T^TT; 3f|T 

(iv) it? srfsH^dT ftnft T*ftt 5ffit % tRH ft 

qff ftftft, ssrV ft? ft pro ttdt 

TTPT ftfftpTfi ?ft UTP cPF ftr ^3T 4TTTtaTT 
M TO-fiTUlftefr % I3^m 1$\ trrfPT % 


fm. tmffipF T?f ?T wt ftp % 

^PfET rf 5TOr % %HT-5femiT ^ 

3TRit ?f I 

fafa^-4-1 1 tto 927 6/^0^0 196/1 l/93-HTPT TO 

(fpo—l)] 

TOxt^sr, 

New Delhi, the 30th April, 1993 
(INCOME-TAX) 

S.O.T467—In exercise of the powers conferred 
by clause (23) of Section 10 of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the “Bulsar District Cricket Association, 
Gujarat” for the purpose of the said clause for 
assessment year 1990-91 subject to the following 
conditions namely :—- 

(i) the assessee will apply its income, or accu¬ 
mulate it for application in consonance with 
the provisions of sub-section (2) and (3) of 
section 11 as modified by the said clause (23) 
for such accumulation wholly and exclusively 
to the objects for which it is established; 

(ii) the assessee will not invest or deposit its funds 
(other than Voluntary contributions received 
and maintained in the form of jewellery, 
furniture or any other article) as may be noti. 
fied by the Board under the third provision 
to the aforesaid clause (23) for any period 
during the previous year rcleavant to the 
assessment year mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (5) of section 1 1; 

(iii) the assessee will not distribute any part of its 
income in any manner to its members except 
as grants to any association or institutions 
affiliated to it; and 

(iv) this notification will not apply in relation to 
income, being profits and gains of businc ss, 
unless the business is incidental to the 
attainment of the objectives ol the assessee 
and separate books of accounts are 
maintained in respect of such business. 

[Notification No. 9276/F. No-196/11 /93-lT(A-I)] 
SHARAT CHANDRA, Under Secy. 

ftwft, 28 wfcr, 1993 
(WI4+<) 

^ToiErroi468:—srot#nw, 19 6 1 (1951 
W 43 ) 4?) STITT 10 % ( 23 ) eTTTT TTTO WpRPTt 

4TT SUflTT ?TT TTTFTT d=r?3TTT “i pTft p 

fB? TFlfPTP' ?Wr sRmpfV, TTWSTT (wp) 



2293 


THE GAZETTE OF INDIA : JULY 10 , 1993/ASADHA 19, 1915 [Part II— Sec. 3(ii)] 


1993-94 Jr 1995-96 ?PE % Wf 

% fee; fawfefer wrf % srsqtfFr 
% spft g pn^ wfegfer wtft $, yqfe :— 

(i) W-fayffefT 5TFT OT M TOT 

T3R4?t WW 4TT TOTt % fetr gw 

TfepT WTT % *FFFT ^ gW J3W 
(23) grrr mqT-gwrfaw trra 11 qft gr- 
srm (2) ott (3) % gw'sff % mwi 
■jnfeTT gW ST^RTrFTT gy gjhfe % fe^ 
n.Li t, fe# fet; ?*i n >11 4 ft ^ ; 

(ii) TO>fasrffeft gray gfrofay w-ferfer wf 
ft gw «nff J\ feft tft srafk % 
#cpt gro 11 *ft '3 T T£rm ( 5 ) Jr fafefeg 
feft IT®P WTT Ife % wftpp OT ST^TT 
yrfe Jr fear cPtfer Jr gsrcft fafa (srro- 
^Trf^ritr, wife; sow feft wy wg, 
fejt gw£w ^rw (23) % ?ffe qr?g*P % 
spfty 5 kt srTy^fed fen tsnrT, % yq 
Jr 5TM fprr w-toft Jr F^fesqr 3 }«kh 
J r ftro) =ft fqJfe yff toTtt wit gJr sftt 
y^rt qrorT y%yr; 

(iii) yr-fertfi# wry yyfer qft feft *ft yft% 
Jr xfet w $ feft yry qrr yferro tm 
Jr feng: feft milRu*«H mm #pn «Ft 
settr %■ smnn y^rt yffe; tot 

(iv) y$ «rfferg^mT feft feft srry % fefe Jr 
ettt ytft rfeft, ^jftfe qnferK Jr sror ww 
yyr gqyTw sry gyr fe ferr ^rO-xR 
gW yR-ffelJfeft % yfewt ^ *Tfer % fel 
afeffe gff ft gyr fer qrrJfer % y&r 
Jr ?ryy Jf JpjT-gfJgyrT't yi|t <3ift -srEff 

1 1 

[yfygyyr g° 9273 /qno fegrr 196 / 2 / 03 -xnyyR 

(fJro-I)] 

TOT , W1 gfey 

New Delhi the 28th April, 1993 
(TNCOME-TAX) 

S.0.1468:—In exercise of the powers conferred 
by clause (23) of Section 10 of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the "Surjit Singh Memorial Hockey Tourna¬ 
ment Society, Jalandhar (Punjab)” for the purpose of 
the said clause for assessmentyearsl 993-94 to 1995-96 
subject to the following conditions, namely:- 

(i) the assesSee will apply its income, or accumu¬ 
late it for application, in consonance with the 


provisions of sub-settion (2) an d (3) of sec¬ 
tion 11 as modified by the said clause (23) 
fer such accumulation wholly and exclusi¬ 
vely to the objedts for which at is established; 

(ii) the assessee will not invest or deposit itsfdnds 
(other than voluntary contributions received 
and maintained in the form of jewellery, fur¬ 
niture oranyother articlejasmay be notified 
by the Board under the third proviso to be 
aforesaid clause (23) for any period during 
the previous year(s) relevant to the assess¬ 
ment year(s) mentioned above otherwise than 
in any one or more of the forms or modes 
specified in sub-seeticn (5) of section 11; 

(iii) the assessee will not distribute any part of its 
income in any manner to its members except 
as grants to any association or institutions 
affiliated to it; and 

(iv) this notification will not apply in relation 
to any income.being profits and gains of 
business, unless the business is incidental 
to the attainment ef the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

[Notification No. 9273/F.No. 196/2/93-IT(A-l)] 
SHARAT CHANDRA, Under Sccy. 

y£ feft, 17 Bt, 1993 
(ttwu) 

sfiTom° 1469:—WR fewfeq, 1961 ( 1961 

«PT 43 ) 4?) yra 80-ssfr 4ft T3TORT ( 2 ) % WX ( 5 ft) 
3TTT SRti mfepfr TT TFlPT "t) efi T> r sfl^ TR+K 

THtr Jf Ml% tfRT 
tTFfsnrfe ijyTT TW % W Jf "*T^TfJnj 4w4TRrnn7 
feFWt^T,’ ttvTnrPC TtWi fe?TT, a[)i'?i'ii*” *Tt 
gw 4Tf % 4nyft 11 

[trfy^WT 71° 9294/qTT 0 R 0 176/1 1/9 3-WR4R 

(firo-i)] 
to vfjt, mx gfer 

New Delhi the 17th May, 1993. 
(INCOME-TAX) 

S.O. :—In exercise of the powers conferred 

by clause (b)cf sub-section (2) of Section 80G of the 
IncomcTaxAct,1961 (43 of 1961), the Central Govern¬ 
ment hereby notifies the “Arulmigu Kallalagar Thiiu- 
kkoil, Alagarkoil, Madurai Distrit t, Tamil Nadu” 
to be a place of Public worship of renown through¬ 
out the State of Tamil Nadu for the purposes of the 
said clause. 

[Notification No. 9294/F.No. 176/11/93-IT(Al)] 
SHARAT CHANDRA, Under Secy. 



[tmr «m7T *r 

A> » ;-" ■■ aa ■ ■ — - - — ■ * ■ — ■■, 

F^faeUt, 1 199 3 

' (STEPtR) 


FRXrr° 14 70 :—!WTr iffafamT, 1961 
(1961 FT 43) URT 80—'ift F?T TORT (2) % 
US (ft) SRT FET ufFFff FT Fffa FRf gu %?ffa 
TRFR tr^STTT JETt W if mp ®Tlfa 

TFF TTTFSRIf 'JUT f<TT % FT Jf "'Em ifau 3TTF 

trtr ArtfA) tot nft qSm 3 m, fto, gyj 1 ” ft uft 

sfa $ mmrrfa wftpjfarF Frnf) § 1 

[fwfjgmn A° 93 oo/ft°A. i7g/6i/92-otp»r 

(Pto-i)] 

vtet ms, mm nfmr 


New Delhi, the 1st June, 1993 
(INCOME-TAX) 

S.O. 1470:—In exercise of the powers conferred 
by clause (b) of sub-secticti (2) of Section 80G of the 
IncoraeTaxAct, 1961 (43of 1961),tire Central Govern¬ 
ment hereby notifies the ‘Fire Temple of S:\rdar 
Serabji Ratnaji Patel’s Trust, Fund, Pune” to be a 
place of Public Worship of renown throughout the 
State of Maharashtra fo; the purpose of the said 
clause. 

[Notification No. 9300/F.No. 176/61/92-1TA-1] 
SHARAT CHANDRA, Under Secy. 


mr^r 

hC; fa-At, 1 5 UF, 199 3 

R3*T 

ft. trr. i47t:—rnfafa r:t*t ’rfufhmr, 

1899 ( 1 899 FT 2 ) Ft ETRT 9 FT TTTRT (l) 
% B|nT (u) 3TTT spfu wfarfaT FT TUfa FTff gT 

FfaTT TRFTT t^tr ipi; mi farffa fmrR, mut 
Ft T 43 At mu mrgmr guR rifa at tf?tr *tt 
ft u?F urn FET Ft spjrfcr qmr Fmt 

t sfT f*P urn frnm % jrt urT fqrn ufa fet 
utf fAr ftf 4 mu qum ffr m f uufFF 

urn F lOOd-i non ram f aafhFRT F URT-Tut 

c\ 

%rsq if 1 % 155 tfft fa-fm? ’.fam fi% 12 % 
ugTW trt faufa famr efaqu 2012 ( 62 art 
uum) f i 3 s tms srururm qu r ?mr mm f 
FT if Tm4 t I 

[*r. 20 / 9 3-mrr. ft. 4. 33 / 43 / 92 -fa. f.] 

5PPT ; n=r, mr-ufar 
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ORDER 

New Delhi, the 15th June, 1993 
STAMPS 

S.O. 1471:—In exercise of the powers conferred 
byclasue (b)ofsub-section(l)ofscction 9of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 
herby permits Maharashtra State Financial Cor¬ 
poration, Bomba y to pr.y cor.sol cated stamp duty of 
rupee nine lakhs, sixty nine thousand, thr<.e hundred 
and seventy five only, chargeable on amount of the 
stamp duty on 155 k Bonds Certificates 12% Maha¬ 
rashtra State Financial Corporation Bonds 2012 
(62nd Series) bearing distinctive numbers 1 to 155 in 
form of debentures of the face value of rup:es 1000 each 
of the aggregate value cf rupees twelve crcrts, ninety 
two lakhs and fifty thousand only tr K issued bythe 
said Corporation. — - 

[No. 20/93-Stamps F.No. 33/43/92-ST] 
THAKUR DATT, Dy. Secy. 

upfar 

Ftfeeft, 15^F, 1993 

4-2.1 *-'4 

FT. 4TT. 14 72:—TRcffa RET ufafaTT, 

1899 ( 1899 Ft:) Ft STMT 9 Ft UT-'tfRT ( 1) % 
(f) SRT TFU STfFtTT FT TTfa FTF gR, 
TRFR TcT^TU mr Iff Ft RIF FEft 
'sfTfF Tim TTRTtT FTqt^mr fTfbm, Tf f4?rft 
g-RT Sfl/T fFn jfTh TTT TTr4 F4fT TTT4T 

mu 3 t)t sgm nqp % ^ % 1 3 % qt. tf. 
44. 2007 (qMf mjm) % T?mT?fr Ft 

FTfcT % FfSTTSTt m 2FF RfafarTT F rlffT TTPl 

I ' 

[4. 21 / 93 -RTm-FT. A . 33 / 18 / 93 -fa. f] 
5TFT 5rT, TTfafA 

ORDER 

New Delhi, the 15th June, 1993 
STAMPS 

S.O. 1472:—In exercise of the powers corfincd 
by clause (a) of sub-section (1) of section 9 cf the 
Indian Stamp Act, 1899 (2 of 1899), the Central Govern¬ 
ment hereby remits the duty with whith the bcrAs 
in the nature o.f debentures 13%PFC Bc-cds 2007 
(Fifth series) of the value of rup.es Fourteen eroics 
fifty lakhs and seventy six thousand v-rly U be issued 
by Power Finance Corporation Limited New Delhi 
arc chargeable under the said Act. 

[No. 21 /93-Stamps-F. No. 33/18/93- ST] 
THAKUR DATT, Dy. Secy. 
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(arrMr «FTif fSmnr) 


1 2 

3 

^Tf 11 3T?, 1993 





28 . srrar ?rpT 

220904 

t PT. «TT. 1473:—TH3PTT, 

tR'TTqr 

29 . wrar arpTfaq— 1 , 3 ^ frrfr 

150101 

(?fsr % sprtapff $ f5HT srt>t ) 

30 . amaT'mMr— 2,35 first 

150102 

1970 —10 % gqf^TJT ( 4) $T SP=WT<>T $ 

31 . wararrqiMr.TOTts- 

150103 

ftffr tfarsw (shItot qrrcf fa-oTp) % srwraf^w f^cr 

3 2 - ^rqMq - , 2 ^ 

150401 

Jr fw?r srRrffa 0 mRw sforr frppr *p 

faj-qfafijfT 

33 . toot to^Mt, tr*tp *nn: 

150402 

qrrqMtf qrt, f3R% soqforor Jrsrftpp 

qnMrfrqf? 

34 . toottottMt— i,fir<fr 

150501 

Jrfbtfr «pr4mOT sm jmq ^ Mtt 

|, irfa^Mr 

35 . TOOTTOqMr— 2 , first 

150502 

WT — 


36 . toot TOqfirq, OTsrjt 

150503 


--— 

3 7 . toot frfirt ^rstr 

150601 

TOPft'PT=TFT fe 

38 . tot wrfer, qrefr ot*t 

150602 

^0 «PT0t Mir- 

39 . toot aroifTOT, qtfitOT 

150003 


TO 

40 . toot arrafror, »ht. *m£. st. 




*ft. ft»rfir 

150604 

1 2 

3 

41 . toot qrorfirq, fir^t (TOftm 



qfry ?r. 

mgT TOTOTOT —1 ) 

150701 



42 . toot qnrqfOT, firit ( OTfiw 


1 . stt^Mp s rrprfrw, ^sVsrr 

220000 

TOOTTOqfTOT —2 ) 

150702 

2- *TOT fTT^TT—( Sits) 

220100 

43 . toot vraMr, aftir*: 

150703 

3- — 2 , srefaT 

220200 

4 4 . toot wqfirq — 2 , TOfiFP Tts 

150704 

4. ^BfrrqMr— 3,^1 

220300 

45 . ljrwqqqMr—i,fror 

150901 

5- 0 a '4 — 1 , rj(Tcr 

220400 

4 6 - siwr 'Piql^rq, 

150902 

6. sphtMt, «r^r 

220600 

47 . wnarwiMr—lj^srprqrqfq^V 

151401 

7 . TOfwifer.TO 

220700 

4 a. wsT qrpi'FTq, ^Tqrq froV 

151402 

8. 0T*T ’-PTiTfa-T, qr^PTT 

152400 

49 . tot »prqfaTT, ’qT^ftrrqrq 

151403 

9 . JTrT q-ijzJTRr 

351800 

5 o. war wiMr, qppiyt 

540401 

1 0- T f'!0 i , sTTrwrjT 

540200 

51 . 5TP3T qqqMr, ^rrft 

540604 

11 . *rw ’mMi, tNt 

540300 

52 . ?nqrT qqqMr, Tjqqrq 

540701 

12 . wrr , w 

540600 

53 . qriqMr, fqfr^Ti 

540702 

13- — 2 , t T33TT 

540800 

5 4 . war aTriTMT, Mart 

540703 

14 . 0 ^ «frmf<?|7r— 2 , 

540900 

55 . wwr^TqMr—i,wr 

540801 

15- *R?r qTlirMT, 0 . If. i., 


5 e. viwr qrTqMr, ottt 

540803 

c^TTT, ?r£ 

311800 

5 7 . srpsr qnqMr, wr^ qqK 

311302 

1 e. 0 '^r qrrqMr, 'ffftr ^fr qrprr 


5 8. vfT&r qrrqMr, 6t<.iwt 

320201 

*%*r, 0t fcM 

312000 

5 9 . wrar anqMr, 

320202 

17 . Tr-y^r 'PraMr, srtffrra 

321300 

60. TTir^irr qrTqMr, ^urq ^%=rq, 


18 - iT¥?r ^r^q-— 2 , 'm?, 

322200 

qTTT'TTr 

320203 

19 . w( qrrqM, ^pt Met 

220401 

6i. ?rr^T ^-4^, WTfSTT 

320301 

20 . mm 'Prqr^rq, first 

220402 

62 . wraT arrqfrrq, qrtfrr 

320303 

21 • anraT qrprfirq, Tnifa^H 1 

220603 

63 . qrT'irr arrqMq, 

321304 

2 2 - srrar qrrqMr, m. *f. tt . 


64. wfst 'phtMt, 

322602 

an., wq 

220604 

6 5 . qr^fiTPP qrTqMr, nrf? 

120000 

23. qrr^T'PTqf^nr, fir^T 

220701 

66. qwaniTMq—4, grq 

221400 

24- qrwrqnqf^q, qqrrr^ - 

220801 

6 7 . ptto anqMr, 

120100 

25 . nn^T qqqMT, qmWT 

220802 

68. “rn’qMr, 

120200 

26. tost wiMr, weryfir£t 

220901 

69. irro qrrqMr, 

120300 

27 . jjiwt qrrqfiPT, firfinTtforr 

220902 
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2301 


1 2 

3 

7 o. rot ffiprm, tot 

120400 

7 1. ROT 2HOT 

120500 

7 2. ROT ffiFTTOT, STOT 

120700 

7 3. ROT ffiTRfOT, 3TOT 

121000 

7 4. RyR ffiFT^PT, ZT$a 

121 100 

7 5. ROT ffiWFPT, 3TOT 

121200 

7 0. ROT ffifirfOT, H1OT 

121300 

7 7- ROT' OTHOT, STOT 

121400 

78. ROT ffiFdfvtO, STOT 

121600 

79. UIOTf ffiFrflTR, fROTiRI 

221301 

go. sirar otiot, aiOTTdR. 

220602 

8 1. urrcrr 'fTfiffini, rot 

220601 

8 2- 7TPTT ffiTffffiTR, ffiTRfOT 

220704 

8 3. TfPTT +P1IMT, BlferrS 

220702 

84- WWT ffiluffTO, Rt'riRT 

220703 

8 5- ttlFsII ‘hlntvtff, 

121301 

8 6- TfraT ffiRlffTT, CTOT 

121401 

87. rnwr 4>R?vfR, 

121402 

38. 1111011 ffiloWo, 

220201 

so. ^rrtgr ^rrqiw-tT, srvTTTT^ 

220900 

9 0. WBffr ffiBrfvPT, ^^1 

220202 


ftf sftfV'i'tt'T 'ti'l'fl ftrpT^f 

1. rot tproispr, <TT?ffaTr 

2 . rot ^rraiwr—l, ^ftFTRT 

3. rot «ptotw—R fesr 

4. rot ffiiRfcrc—2, ^ftnrPTT 

5 . ttt’St i—-^ fEnrRT 

6- wrarr ffiiRfRR—2, ^flrtu-TT 

7 . srrar Winr—4, 

s. urmr spWf^nr, ritott 

9 . mmr ttrctr— s, RftmtRT 

10. mwr ffiTRfNR, 

11. urrar 4 v?<-^ 

i 2- situt Rl^fm 

otot *R7ftftrfaty 

1. rot iprtwr, tKt 

2. rot ffiiRfOT, otrt 

3 . rot — 2 , ot! 

4- Ry^r TTRfNR,—3i R*Rf 

5. Rlcf RfftriOT— 4, R4^ 

0. UTWT ffiFTfOT, f^TTST 

[R. 1301 l/l/92-f|. ffif. ®P.3 
ROT RTR, 3R RfOT 
(Department of Economic affairs) 

New Delhi,the 11th June, 1993 

S.G. 1473.— In pursuance of Sub-Rules (4) of Rule 10 of 
the Official Language (Use for Official Purposes of the Union) 
Rules, 1976, the C .ttlrdl Gov. yiimeiu hereby notifies the 


following offices of the General Insurance Corporation of 
India (under the Administrative Control of Ministry of 
Finance, Department of Economic Affairs) whereof more 
than SO percent of staff have acquired working knowledge of 
Hindi. 

Name of the Company: The New India Assurance Company 
Lim ited. 


Code No. 

1. Regional Office, Baroda 220000 

2. Divisional Office-], Baroda(Tide) 220100 

3. Divisional Offlce-2, Baroda 220200 

4. Divisional Office-3, Baroda 220300 

5. DivisionalOfficc-I, Surat 220400 

6 . Divisional Office, Bharuch 220600 

7. Divisional Office, Anand 220700 

8 . Divisional Office, Nandershah 152400 

9. Divisional Office-Patiala 351800 

10. Divisional Office, Jamshedpur 540200 

11. D ivisional Office, Parnchi 540300 

12. Divisional Office, Gaya 540600 

13. Divisional Office-2, Patna, 540300 

14. Divisional Office-2, Ranchi 540900 

15. Divisional Office, N.M.E. Nehru Place, 

New Delhi. 311800 

16. Divisional Office, Bhika.iiKama Place, 312000 

New Delh i. 

17. Divisional Office, Aligarh 321300 

18. Divisional Office-2, Meerut 322200 

19. Branch Office, SuratCity 220401 

20. Branch Office, Surat, City 220402 

21. Branch Office, Rajpipla 220603 

22 . Branch Office, GR, Gy. Pa. Ka. Bharuch 220604 

23. Branch Office, Anand City 220701 

24. Branch Office, Navsari 2’ 0801 

25. Branch Office, Bardauli 220802 

26. Branch Office, Balsar City 220901 

27. Branch Office, Bilmoria 220902 

28. Branch Office, Ahwa 220904 

29. Branch Office-1, Pune City 150101 

30. Branch Office-2, Pune City 150102 

31. Branch Office, Karve Road 150103 

32. Bfanch Office, Pune 150401 

33. Branch Office, Rajguru Nagar 150402 

34. Branch Office,I, City 150501 

35. Branch Offlce-2, City 150502 

36. Branch Office, Chandcrpur 150503 

37. Branch Office, HorniHouse 150601 

38. Branch Office, GandhiBagh 150602 

39. Branch Office, Gondia 150603 

40. Branch Office, M.l.D.C. Hingane 15064 

41. Branch Office, City (Nasik Branch Officc-I) 150701 

42. Branch Office, City (Nasifl Branch Officc-2) 150702 

43. Branch Office, Ojhcr ] 50703 

44. Branch Offioe-2, Nasik Road, 1570704 

45. Branch Offlcc-1, City 150901 

46. Branch Office, Chikclthana 150902 

47. Branch Office-I, Jalgaon Ci'y 151401 

48. Branch Office, J algao n 151402 

49. Branch Office, Chalisgaon 151403 

50. Branch Office, Bokaro 540401 

51. Branch Office, Hazari Bagh 540604 

52. Branch Office, Dhanbd 540701 

53. Branch Office, Girdeeh 540702 

54. Branch Office, Sindri 540703 

55. Branch Office,I-Patna 540801 

56. Branch Office,Chapra 540803 

57. Branch Office, Ary a Samaj 311302 

58. Branch Office, Narayaua 320201 
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59. Branch Office, Janakpuri 320202 

60. Branch Office, Ajay Enclave, Mayapuri 320203 

61. Branch Office, Shahdara 320301 

62. Branch Office, Kantinagar 320303 

63. Branch Office, Khurja 321304 

64. Branch Office, Dabvali 322602 

65. Regional Office, Tile 120000 

66 . Divisional Office,4, Surat 221400 

67. Divisional Office, Tide 120100 

68 . Divisional Office, Tide 120200 

69. Divisionl Office, Tide 120300 

70. Divisional Office, Tide 120400 

71. Divisional Office, Tide 120500 

72. Divisional Office, Tide 120700 

73. Divisional Office, Tide 121000 

74. Divisional Office, Tide 121100 

75. Divisional Office, Tide 121200 

76. Divisional Office, Tide 121300 

77. Divisional Office, Tide 121400 

78. Divisional Office, Tide 121600 

79. Branch Office, Silvasn 221301 

80. Branch Office, Ankaleshwai 220602 

81. B ranch Office, Bharuch 220601 

82 . Branch Office, Kaparganj 220704 

83. Branch Office, Nadiyar 220702 

84. Branch Office, Godhra 220703 

85. Branch Office, Tide 121301 

86 . Branch Office, Tide 2)2401 

87. Branch Office, Tide 121402 

88 . Branch Office, Baroda 220201 

89. Branch Office, Balsar 220900 

90. Branch Office, Baroda 220202 


The Oriental Insurance Company Ltd., 

1. Divisional Office, Panipat 

2. Divisional Office-I, Ludhiana 

3. Divisional Office, Bhatinda 

4. Divisional Office-2, Ludhiana 
3. Branch Office-I, Ludhaiana 

6 . Branch Officd-2, Ludhiana 

7. Branch Office-4, Ludhiana 

8 . Branch Office, Samrala 

9 . Branch Office-5, Ludhiana 

10. Branch Office, Parvanu 

11. Branch Office Kullu 


12. Branch Office, Sonipat 
National Insurance Co. Ltd 

1 . Divisional Office, Ranchi 

2. Divisional Office, Alwar 

3 . Divisional Officc-2, Bombay 

4. Divisional Office-3, Bombay 

5. Divisional Office-4, Bombay 

6 . Branch Office, Bhlvadj, 


[No. 13011/1/92—HIC] 
AJAY NATH, Dy. Secy. 


( tf%B BBT*!) 

Bf fteSfr, 14 5JB, 1993 

BT. BE 147 4 :—stwrfr faftpER BffffBBR, 
1949 ( 1949 BT 10 ) tfMJTCI 53 3TTTT 5TET 
viPttPfr bt spt>t bttT gtr, vrrefw frsnf qfr 
r?mf''.7T bt hwr, iid-tauT, tnht tt# ? 

TOT BfgfBBR qflnTTT 19(2) Bftr- 


^BBT Bf/BEcW BTfBUf qff BBfa BBTf^B 

3b bit sferr bt, bp tbbt bsib ffrrftBTT 
B BBTf RtBB Jp.STT.f5T. Tt TKB 

SPIT BBT % 3 0 % B nftpp Tt BBBff BBTHTf^BT B 
I), B$T ?Tb I 

[B. 15/5/92—BTBT B 1 

B. 47. BOB, BBT BfBB 

(Banking Divisioi ) 

New Delhi, the 14th June, 1993 

S.O- 1474:—In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 
of 1949), the Central Government on the reoonmtn- 
dationof the Reserve Ba.nkoflnd'a, hcieby declares 
that tile provisions of Section 19(2) of the said Act 
shall not a pply to United Bank or India for 0 period 
of two years from the date < f nc tification in so far as 
they relate to its h .lding of the shares in excess of 
30% cf the paid lip share capital of M/s. Standard 
Moped Co. Pvt. Ltd., as pledgee. 

[No. 15/5/92-BOA] 
K.K. MANGAL, Under Secy. 

Bffa55ft, 14^B, 1993 

PT. BT. 1475:—ftrfBBBB xrftjfBBR, 
1949 ( 1949 TTIO) 47fHTTT 5 3 5TTT SBrT Dlfapff 
97T BBfB BiT^gTT, %BftB BT47TT, BRrfPl felB % 
BfT fwfTW BT, t(BB5TTT BtBHT BTTrff % f%7 J3BB 

BfwfBBB 4 fl BTTT 9 % BBBtT WT51 3^7 fa. BT 
jtfY Blffa ft Bt BBf qff BBfa % fat( 8 9 
BBB 5pP BfB Bfaf fBBBTTB HTB, BftcTBTBB 
BT5J47 qff BT #prpTTf B*Bfa % BIB %TH TDB if 
BB B. 65/3 BBBB BT BPJ Biff ?TB I 

[b. 15/5/91-sfr. iff. B.] 

B. %. BBB, BBT BfBB 


New Delhi, 14th June, 1993 

S.O. 1475:—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(10 of 1949) the Central Government on the reco¬ 
mmendation of the Reserve Bank of India, hereby 
declares that the provisions of Section 9 of the said 
Act shall not apply to The Federal Bank Ltd., for a 
period of two years from the date of notification in 
respect of its holding non-banking assets at Thiru- 
varpu village koltayam Taluk consisting of 89 cents 
of dry land with buidling in survey No, 65/3 Kerala 
State. 


[No. 15/5/91-BOA] 
K.K. MANGAL, Under Socv. 
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*rrar 10 , 1993 /nKT? i», 1915 

f¥w fjpqr smj*TT, fYbTTT fYfbvW IT 
bfYm Yftt 1 " 


[*nnll— 1 m 3 (ii) ] 

fl n'araq 

(^T ) 

ht fY-Yr, 17 f£, 1 h 9 3 
47T, m. 14 7B :-flMr Yt 28 W, 1993 

Ytff uttf iispv TrftrPr , Y xrtTFJT Ytr h^fr 
TTTY) *3 'Yt 4T n qn^r tYtst, tnr 074 . it . 

nm ttiwYt % 5T4 ifsfr *nprq Y). -spjnfYrr 
3ftr >Yr w^mr^ ferYr qrfYYhFr ^rf^rfH' 
5Tfi#TTiT 1 9 5 9 ( 195 9 TiT TT . 5 1 ) Y) bm b 
Y) “TORT ( 1), ( 4 ) 3fk ( 5 ) % SFjTOTT it 1{ ^!TI < 1 
tTfirofror fYqr srrar % 1 

[Y. tn? (?pr) n 8 - 1 / 2 / 89 ] 
§r. ffr, Ffiri, Trf^r (YV 

MINISTRY )F EXTERNAL AFFAIRS 
(Haj Cell) 

New Delhi, the 17th May, 1993 

S.O. 1476.—In pursuance of Sub-section (1), (4) 
and (5) of Section 6 of the Haj Committee 
Act, 1959 (No 51 of 1959), the election 
of Shri Kazi Atx’.ul Khaliq A. Kader 
Vakil, MLA as Chairman and that of Shri 
Ahmed B. Zakaria and Shri Alamdar Hussain 
Rizavi as Vice-Chairmen of the Haj Committee, 
Bombay at the meeting of the committee held on 
28th April, 1993 is hereby notified. 

[No. M(Haj)118-1/2/89] 
J.C. Sharma, Jt. Secy. (GD/Haj) 


inwit nxTm 

srfb^jTOn 

T i 21 SfJT, 1993 

TT. m. 147 7 —FRFR faqfa (sqTfaYT 
frro'a Yr fHyVsiq) trfafaurr, 19 e 3 (19 6 3 tt 
22 ) YY birr 17 amsTTvi trY gn 

fbrfa frYYsfF'r ifrro Yurcpfr fhfa frorr. 
198 8 ir YYYYhRT 47Rt % fvTtr fY«Tf%fa?f 
TOlYt l TOIFT/— 

1 ( 1 ) ST fYmf *R YfaTT TTY fTYTT 

YtTO bWqY YfariT ftfa (TmTUY) ffFTh, 

1993 t I 

( 2 ) 4 -w ®t yftto spr mfra Yt urn 

?Ft 1 

2 . firm fsr0«t« ifTTO YsYpfl Ffm fYf-j 
fTTY, 198 8 if fTTOT 27 % YYfTTY ( 2 ) % ?YTT 
to fw&rfwfeff vsr zmzm. toyt— 

(2) Yfc T4 frmt % fY§YT Y TO3 if Y)f 
h *7 ■j^tt § eft tq YfiYr httr Yi 


[tosYt Y. 1 / 41/8 7 —^ bit fit f Y] 

fFlff ?PTT fsttott, ■pFhfTT 
fYTOT—iTvT fTOPT TO. TO. Y. 3329 TOTPir 27 

furoro, 198 8 Yt stoPm fYu to. 4 hk 

Y. TO. TO. 592 TTCP3 1 TOFT, 1989 

3 Rt YYtfbT fro- nu 1 

MINISTRY OF COMMERCE 
NOTIFICATION 
New Delhi, 21st June, 1993 

S.O. 1477'—In exercise of the powers conferred 
by section 17 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Govern¬ 
ment hereby makes the following rules further to 
amend the Export Inspection Council Contributory 
Provident Fund Rules, 1986, namely : — 

1. (!) These rules may be called the Export Ins¬ 
pection Council Contributory Provident Fund- 
(Amendment) Rules, 1993. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Export Inspection Council Contributory 
Provident Fund Rules, 1986, for sub-rule (2) of rule 
27, the following shall be substituted, namely 

“(2) If any question arises relating to the inter¬ 
pretation of these rules it shall be referred 
to the Central Government whose decision 
there in shall be final” 

[No. 1/41/87-ET & EP] 
Rum. Suma Subbanna, Director 

Note The principal rules were notified vide No. 
S.O. 3329 dated the 27th September, 1986, 
and Amendment vide S.O. 592 dated 1st 
April, 1989. 

TSW tfairro 

Hi fferit, 2 2 TT, 1993 

«RT. m. 147 8-—%TfPr TTTTfT: trwr<T PTF1 
(bfjvftfiTlfT Tt §7*3pft) bfijfaTF, 1971 
(1971 TT 40) bin 3 £TTT RTtI Vlfebf 44 SbPT 
77?^ §TT 'TTTriH fqrnT % TTPHl T TTT 

FTT < TT f V % ( 1 ) Jr bhriff '4^K u f f-FTF Y 

slfaVTfrq'f Yt, Yt HTTfr 4TFTT Y TIX9%?T WfbTTTO 

$ % Y wftlTTvr k, TTcl bfbfiFFT Y bYDFn 

% friE t'ttt bfbTTpfr fittt ttYt f Yt fr'jit 
Y 2 Yi c-fRSfFft sfiY- b MYfvR F*irrfT 
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WtT % tfwr't' sr# mrftr sfrrofr 

% std? srfstfem % ?m srk srtfm t'tst 
Dfaffirfeff ffi> tsh Trfefe ft srakr srk STfedfar 
^aff ffiT TTvm ^ftt i 


^rrcjfr 


5tfsr FTfr ffiT USTTT 


mc¥TTt mm qfr 
mr smrfnTTT • qfv 

PTTTm TITT 

1 


2 

ffirfiTF srrdffi, kSTT TlTDi 

Totrmr fetr 

fem TTTTT 

fern % 

% mm 


?rrT.' t»?r 

[nfer 6 - 8/9 3-b't^] 

. fTTTTt, TT4rf mm 


MINISTRY OF FOOD 
New Delhi, the22nd June, 1993 

S. O. 1478 In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 197] (40 of 1971) the Central Government, 
in consultation with the Central Warehousing Corporation, 
hereby appoints the officers of the Central Warehousing 
Corporation mentioned in column (1) of the Table below, 
being officer equivalent to the rank of Gazetted officer of the 
Government of India, to be Estate officer for the purpose of 
the said Act, who shall exercise the powers conferred and per¬ 
form the duties imposed on estate officer by or under the said 
Act within the local limits of their jurisdiction in respect of 
the Public Premises specified in the corresponding entry in 
column (2) of the said Table. 

TABLE 

Designation of the officer Catego ry of Public Premises 

and local limit of jurisdiction 

Personnel Manager, Central Premises of the Central 
Warehousing Corporation/' Warehousing Corporation. 
Regional Managers of Central 
Warehousing Corporation. 


[No. 6-8/93-SG] 
R.N.TEWARI, Jt. Secy. 


Tmffe mrw'mr mm ark 
tfRsrfw ferm T'emm 
SffSETETr 
25 DT, 1993 

ffir. srr. 1479 .—tder et, fefs 

mfgffiRf (smfr fesm) jrrr^ setct # rrlfek 

TrfenT ^Hs'Witr rTfi-TR if Iff I ft? UFT 
feltt if tImt SlfrWT TTT TT<? TEEF STfstfETR, 
1976 (1976 ffiT 60) sfk 3ftT TTFT TITT 


[Part II— Sec. 3 (a) ] 

(srferm sfT softer) fern, i 987 % s'fefr % 
mm | sfk zn» Tmmr | fT nferm DfsDT 
wfe DKft srnfsr ^rr r%rrr ark f^f^r 

STPTTBff Jr krT ; 

mr. m, kskr ttdftt, ttct Tfufem ffit tmr 
36 qrt ststto (7) ark (s) sra setd siforfe et 
smk ftr, =fr. h. Tikkr % srk “fen" wm 
mn m z et: ^pf TmRmrfer rffer % 

?ferm tt (fair %m we teetet qferm ffift tut 
t), *fr far# rim ms mr. vrisnfftrT, faTrfermrfa, 
ifofTdTfr, 395003 skt fafafer | sfkfair 
?mfem faf ?nf. m t\j 09 / 93/04 mpfeTT ferr 
tttI, somfer smrfef f 1 

SfeTR (DTffa 1 Sfeq) Tffi mm TSrfT 
(Tim tt 3 ) TmTdfer wpt |, ffafar srflrwr 
smcrr 25 fkfarm ark snmr 100 nm | 1 
stTO nrw afar (^.) m wi | 1 ^far tm 
fart ha fakr I, ffamr msmTirnffi sferrm ha 
awrs w-TfeirT | 1 TTffir smm ark TmrifT 
ifafay td prr | 1 skit ®Ttt mnfeffi ffir 

TdT I I TTT rnfa 340 fwWtD 215 ffaffakT 
mffiTT ffir | 1 12 fimtffe: Trsrrfm mm m mr 
#s"Pt fek srstffefm tkt qferm tsTrlw ; rrmT 
| 1 DTOT 230 TTFd, 50 fTD % SETTTcff TRT 
fern stspt wr ffiDrr | 1 

m S%JTTT DftfTST % atcrfe TTT ifffi, 
sfk ffiTTffiTT mr IFF feftHTJT , 2.5 fffivffen, 

5 IJftTott, 10 fffiTtirm, ark 30 ferkrmr ffit 
Tfemr smsT arm Tt. Tkm % rfm?r stprut 
T t smm 1 



1 m afenr f wm 'toot, 'rfmrn, 

;fq-ffifiT, 3FTDT#ffen trctem, fqtsT q^tsm, 
TfT TfraTT - / stkrfr ' 3ftT DTffT qfmkr 'TTtem, 





[nT*r 11-^ste 3 (ii)] 




»}«FT fgT fipsi qfV;t?r -fr -mF-tp TN rrfVesr^r \ 

qrr q sftq ~jqqq qrpiarvq' iRNTSTHq HFTT tpTT ' 

tifto fpif ftfr % qqfm four ■shthtt FT jjqr <i t 

qcqrqq f^ff if extern- q^mj; fqqr Tq% frtft 

0% 55 ft fRT q^ERT TUT q£r ifttTT, Tq% qTT 

^rasfr wxt qq t-tix wfr ?fr 1 

qfnqrq h' qqh p-ft qq qx rrqmq, qiz $\x fix 
reto (qftnTR xt sqnqtaq) faqq, u>87 % foxx 
14 aftx faqq 15 if qfqqfqq mqt % wafa ^ IE 
| 1 qfqfqqq, q? mima’ mq iretfr mrm TT 
qTsrar ftlfl q gq q ^TT if v,-q>r % faq 
qqijqfRT % qq'q q t, 1 qjj faaft q^r^rq if wffq 
% farr qr sqqqT 3 tpt< q?f qwr qrf^t 

xl srqrfer q$f qrqrr at zqq far fqafsm q$f % 1 

[qq. q. ^q qq. 2l(26)/92] 
pqft qrqq, *rc*a afra 

ministry cf civil Supplies, consumer 

AFFAIRS AND PUBLIC DISTRIBUTION 
Now Delhi, the 25 June, 1993 

S.0.1479.—Whereas the Central Government 
after considering the report submitted to it by the 
prescribed authority (that is the Director) is satisfied 
that the Model described in the said report is in 
conformity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976) and 
the Standards of Weights and Measures (Approval 
of Model) Rules, 1987 and the said model is likely 
to maintain accuracy over period of sustained use 
and to tender accurate service under varied condi¬ 
tions ; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (7) and (8) of section 36 of the 
said Act, the Central Government hereby publishc ■ 
the approval of the Model of the self-indicating 
non-automatic weighing instrument of VT series 
and with brand name "VIJHA’ (hereafter referred 
to as the model) manufactured by M/'s. Ramesh 
Chandra M. Lakhadin, Lekhadiawadi, Salabatpura, 
Surat-395003 and assigned the approval mark-IND/ 
09/93/04. 

The model (See figure 1J L a medium accuracy 
(Accuracy class III) weighing instrument with a 
maximum capacity of 25 kilogram and a minimum 
capacity of 100 gram. The verification scale interval 
(c) is 5 gram. It has a tare device with a 100 percent 
substractive retained tare effect. The base and the 
load receptor are made up of stainless steel. The 
upper housing is of plastic. The load receptor is 
of diamension 340 millimeter X 215 millimeter. 
The seven segment vacuum fluorescent display of 


character size 12 miUimttsr indicate the weighing 
result. The instrument operates on 730 voh, V) 
hertz alternative current power supply. 



This model approval will also cover the weighing 
instrument of VT series of similar make accuracy 
and performance and with maximum capacities of 
I kilogram, 2.5 kilogram, 5 kilogram, 10 kilogram 
and 30 kilogram.— 

The model was put to accuracy Lest, time depen¬ 
dent tests, eccentricity test, repeatability test, dis¬ 
crimination test, enduarnce test, voltage and frequ¬ 
ency variation test, electricity disturbance tests and 
static temperature test and its performance was found 
to be satisfactory. The instrument shall be sealed 
in such a manner so that no access to parts which 
affect the metrological characteristics shall be possible 
without damage to verification marks put on the seal. 

This certificate of approval of modi! is subject 
to the conditions laid down in rule I 4 and 1 5 of th ■ 
Standards of weights and Measures (Apnro.';tl of 
Models) Rules 19S7. Further, this certificate relates 
to the suitability of the equipment for uvi in any 
transaction in reipect of the metrological character- 
sties. It does not certify of imply any guarantee as 
to the safety of the equipment for use in any tran¬ 
saction or otherwise.— 

[F.No. WM-21 (26)/92.] 
SATH1 NAIR It. Secy. 

25 qq, 1993 

TT. XT. 14 SO.—%rftq qrqrp- qq, fqfeq 
TTpJFra (qqfa; fq?WF) 5 TT sr-MA ’ff q£ ftefr? qr 
fqnTT % qtjqrq qq qqrtnq kt qqr % fir qqq 
fmbr if qfqq qfrqrq qrq affc qrq tpif qfsrfqqq, 
197(s (i 97 « tt bo) 5 -fte qte ®rtr qqr tftf 

qfqqTfl IT qrfqfqq fqqq ( 198 7 if qqqqf ifr sp^qq 
« sftr q^ qmw % fqreqW ETfrqTq srfsRTT Tqqfq iff 
TO qqf^ W qqr T^IT affr ferfintT teTTFlf if 

q^f ifqr^qi 
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*T7: - W, %TjfW TUfTT, 377 WfWm «f?t tTTTT 
36 7ft 37&T7T (7) aftl (8) ffTIT 5T7IT wfiRPrf 77 

s»ftr |P *fV. 'ft. tftrter % aftr "fasTT" st¥ 

HR 7T% R7: *(H7T HT-RHTfHH Sf)5PT WET H 
irfHEPT »rrr (fair r% tihth stThhih tt^t 
hht t) , ^ft 4 tr i*fa ■hht rt. i^tforT, rrerfairr- 
Hrfr, Hvrarargtr, 517-395003 firr flri%farr | afti 
fa*f ■H^ttR fatf-mf 57 ^t/ 09 / 93/03 R HT fc n 

f%HT T7T f, WRtaT smftlH ^T?ft § I 


[Part II— 5.5 ~ 3(n}} 

R pfHTTH % W3THT T^tSTW, TTHTfar pfm, 
H?%Hr?rr iffim thttwhthwt 'Tftwr, fann, tit 
■rffaR, triht Pfi PTffw qfrrfa ifm, tsr?r 
fafa TftsrH sfa wrfcT^r apr piterur ffif 75 h aft? 
7777 7747177 frTOPf pttt pht ht 1 TT 7i ' 4 

^fft ftfH tfitfacT falT 4ITRT fa HJtT PI Tl4 

wm far?) rt 57777 qr^Hnrf^Hr 37 % farfV frir 
gaff ?ptr trjHHr twh Tff fm, ®rr 37 % *m hpeD 
7977) 71 PHTH HTTP ft I 


5lf?PTR (wn?fH 1 SfaTT) tup HTEHH itf^TT 

(TOcrr HP 3 ) HT3T Hfa7 3WTH $, fatfaV 

«ttot so faplPR afti ^psrr sthtt 200 htp ^ 1 

HcHTR HTPHT3 HHI (p) HH HT7 1 1 £7* tup ft# 
Tft7 f., fa377 R7R7IR7T pfdWIJH 7HT 
PHTH 7T3-P fafTH | l *377 HTOTT 3ffl MdPI P 
%R3 gtr % , cSpjtprtf 390 X510 Wt- 

*ftZT HT77T 77 | I 12 fTTfaftel HSRffa STTHTT 77 
falTH P%frfR?ftH 5 PT.i MP qflHTH 3 PHfw TTTHT 
t I Hf 3WT 230 Hill 50 f# 7T PtHTHHf PUT 
flH<T SHTH 71714 HITT | I 

W PffRTH TT^ftR % 3 f?T% Rft ipTT, ^TT 
3 flT HT^HIH RT 100 FlltlR, 120 FtRTTTR, 
240 fHRtflR, 250 ftRtHR, 300 feftHR, 600 
fiHtrrri arti 1000 ffafnrnr 7 ft fTphhh whit hr 
4 t. 'fr. tMp % HtHH htttih 4 t Trnjfr 1 



r 

l 

f 



pfRR% HHTtR 77 Hf 5RR-7H, HU 3ftl HT7 
7TH7T (pfdHM 77 ?T^7>R) fHR, 1987 % fHR 
1 4 3^^; ftppT 1 5 H TffilTTfHH TRff % WftH If4 fir 
| I ITT% iflflPT, Hf RFT7H HT7 *W#t HWHt 7?t 
HTHcT fHlft TTRHfTI 4 HTHtH % <RT 77RTT 74 
I7JJ7HHT % H7ET 4 | I 7f fflft HRHfTI if I77>T 
% %T qT 5P7HT 77RTT qfr ^TT 7?t fTTHl TTrlf 

Ht snTifHH H^r hiht ht 5.h% ^pt fTHfepr nff | i 
[77. Tt pH. 21 ( 2 6 ) / 9 2 ] 

Rft 7771, 7777 iflT 
New Delhi, the 25 June, 1993 
S.O. 1480:— Whereas the Central Government 
after considering the report submitted to it by the 
prescribed authority (that is the Director) is satisfied 
that the Model described in the said report is in 
conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 

of 1976) and the Standards of Weights and 
Measures (Approval of Model) Rules 1987 and the 
said model is likely to maintain accuracy over periods 
of sustained use and to render accurate service under 
varied conditions ; 

Now therefore in exercise of the powers con¬ 
ferred by sub-soction (7) and (S) of section 36 of the 
said Act the Central Governor nit hereby publish 
the approval of the Model of the self-indicating non¬ 
automatic weighing instrument of V.P. series and 
with brand name ‘VIJHA’ (hereafiei referred to 
as the model) manufactured by M/s. Rnmesh 
Chandra M. Lakhadin, Lekhadinwadi, Salabatpura. 
Surat-395003 and assigned the approval mark-TND/ 
09/93/03. 

The model (See figure 1) is a medium accuracy 
(Accuracy class HI) weighing instrument with a 
maximum capacity of 50 kilogram and a minimum 
capacity of 200 gram. The veiification scale interval 
(c) is 10 gram. Tt has a tare device with a 100 percent 
substractives retained tare eflect. The base and ihe 
platform are made up of steel. The platform is of 
size 390 millimeter X 510 millimeter. The vacuum 
fluorescent display of character size 12 millimetet 
indicate the weighing result. The instrument operates 
on 230 volt, 50 hertz alternative current power 
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Figure 1 


This model approval will also cover the weighing 
instrument of VP series of simillai make, accuracy 
and performance and with maximum capacity of 
100 kilogram, 120 kilogram, 240 kilogram, 250 kilo¬ 
gram, 300 kilogram, 600 kilogram and 1000 kilogram 

The model was put to accuracy test, time dependent 
tests; eccentricity test, repeatability test, discrimi¬ 
nation test, endurace test, voltage and frequency 
variation test, electrical disturbance tests and static 
temperature test and its performance was found to 
be satisfactory. The instrument shall be sealed in 
such a manner so that no access to parts which affect 
the metrological characteristics shall be possible 
without damage to verification marks put on the 
seal. 

This certificate of approval of model is subject 
to the conditions laid down in rule 14 and 15 of the 
Standards of Weights and Measures (Approval of 
Models) Rules, 1987, Further this certificate relates 
to the suitability of the equipment for use in any 
transaction in respeet of the metrological character¬ 
istics. It does not certify or imply any guarantee 
as to the safety of the equipments for use in any 
transaction or otherwise. 

[F.No. WM-21 (261/92] 
SATHINAIR, J. Secy. 


10, 1993/snrn? 19, 1915 

srtmFT fawn n'semu 

(rr%rr srrsr firmer frtmr) 

nf 16 3R, 199 3 

fiRmr srfhffm, i89o (i89o tt 6) % n 

vFfbr Sira rtn, nf fedt % h 

tt. m. i 4 si—is 9 o (i 890 

Tt 6) ^ snrr i o % Jr rrrtnr 

ttft | ftr mrrr % firg 'jd mrjd fim 4aw«i 

tSUfipp % 7 PT favrPT, £?TTF, Ff it faf/cT cRTT TrfdT 

rtt) % 5 TW mrr * 5 . 15,00,000/- 
fro wt *nw) % affer tjftr 4T fr-Turfer srfmjftwf 
fidftt nfmrR smr uffpr srM srrst fdr) dr md 

aFrfor 4rr ferqr srro. 1 

srffmfinff ffnrrw atfei jjft . fdpr fcrf«r | 

' miRT F.5,00,00()/— 17-06-93 

srmsnr sott i f b m r *. 10,00.000/- 0 2- 0 7- 0 3 

[it. 13 - 4 / 9323 . wr. -II] 

rprsfra 51W, «T4T uffrt 

MINISTRY of human resource development 

(Department of Women & Child Development) 

New Delhi, 16th June, 1993 

In the Matter of the Charitable Endowments Act, 1890 
(6 of 1890) 

In the Matter of the National Children’s Fund, New Delhi. 


S.O. 1481,- In pursuance of Section 10 of the Charitable 

Endowments Act 1890 (6 of 1890), the Central Government do 
hereby order that the redemption proceeds in respect of the 
following securities of the face valueofRs. 15,00,000/- (Rupees 
fifteen lakhs only) held in the name of Secretary-Treasurer 
(NCF) and vested in the Treasurer of Charitable Endowments 
for INDIA erstwhile Ministry of Finance, Department of 
Economic Affairs, North Block, New Delhi be transferred 
to the Secretary-Treasurer (NCF). 


Description of Securities 

Face 

Maturing on 

Five Years Post Office 

Time Deposit Scheme 

Rs. 5,00,000/- 
Rs. 10,00,000/- 

17-6-93 

02-07-93 


[F.No. 13-4/93-TR-;:] 


SURJ1T LAL, Under Secy. 

Tirfm firemr tfsnwr 


(tmfbr 

fiPFTU f^TTFr) 



(fewr qd firffsTw fdtmrnr) 


qvftenrrt, 8 set, 1993 

*rr. srr. 1482 —-TtrarTTi ’^fTrrtr trer 
ffPFrMt, 1988 % wm FSrt) trtrtt WsPft FTrt aftxA 
§tt f. SfT. <ft. ft^rfr, #T W TTHTf^rt, TTRcT TTr^TT gcT^- 

g-pCT (1) t 3 fe*rfisfft fimi % 5 FFRW it, xfs*r, 

Jr ubr *rsV d> fsrtr frfa otit mrr (sfafim 

1937 (1937 5 pt t) % srrNrpiT 

fmt 95 ^ptfl srfiraRf dr spraTt ?fit wlr SF 4 dr 

shfppror 3fk % trtrf ir FTtW (3) *T 


1429 GI/93—3 



2308 


THE GAZETTE OF INDIA : JULY 10, 1993/ASADHA 10, 1915 [Part II— Sec. 3(ix)] 


TTJq- Jrnfp % wfuTTFuf TT JRFR . (2) if JETT Tfp'Tfd'T 1 2 

tTfUTRf TT srtfuT qrdf Ifrr irftj^TR i?TT 5' I -—----— 


flTsnfw *Whpr«r smmn mfipuri ttr £ srfarrO 

wr finnTr- ^ mniH 

*r p fi', 1 fiss % Feut 
•nr 


1 


2 


3 


finur 3(.j) 


<WT3( s) 


fuRR 


fiuR8(2) 


Per 12 


% fan; grfb 

MTfijrrsTT xRwm wr (firm) qWlxA) 
frv^ |jt mwr sttr 

ENTT T 7 UTl «r<T=TT *fr ■ -TTr •- 
URER a<TT tPrA, 

EX Tl J I ^ IT f l T. JRT?jT rr^-.n.f 
•E # RJTRT 

FRT RT sfdbfTOT 
% ffTn snf^cX'X'Ji trr- 
TU RET A"1 ^r[ 

trt, 

f^JFfErar sHfr-mr 3r gPr P t£pt t , 
vft if sTftmnvr tret- 'uuINF, 

c Tfl P R 'T^f^PT'n 1 4. <*lT | 


rrt>£ inform fag gR fttw, 
>iii3? Trfffrfew snfH it fix (finrvEt) 

_ *4 **, 0 , f\ ^ A. 

WTUT 'P SFJWET TT 'TPnJt’ftt 

firwfVvr trt, 


r ^FIWr ^ ?44 Ft^vi, 

arnrif 4iff wfatrpr qEtfNff 

fT 1 , _*V __*V _-f\ - 

R'g' Tt 3TFT WRT 

wm mPr vt fmr, 


Ferm 


FrqTT 3 ( 8 ) (tff) 


finm 3 (s)(jt) 


fiER 3 (s)(*r) 


fpPHT3(8) (?) 


fifRt *ft W^JjFcr TFJ 37 fitTUW tf'{ 
% jrr> if fnA? (firm) qM^-ft 
FrTttff ier ret 

sTfalET “JofRr^ir ——. 

qfmf tt firfhwr qm 
’EET R TTT EftTrHT fir 
PAAi't' v'l qxgaff qrr 
cPET f’T^l'T’T 
if FtRT JRT 
% I 

fqjfEgqrrvr zfwfa <vi % ot fij^xw ?rfir 
srftfSR faRi ara r (firm) qr^ Hh 
jet ftwri qfr arFr 

■qoff stOtetr ftrtf m? —a ^— 
gtE Mr 'Ef ^TRJTT 
wt HOot TTar am* 
f<Rff vft p >uffffTT OTT 
ar iRT TJTiJ q»ff 
’1 t j -fl % FnT 
f?RT qnTrtrr i 

^off»ptrr % fa$siar 

■snfPT tcrr^- !TF=ft fortfr »ff TTirffafr 
^■oftfcT TET[ JR ^"ff 
wf«RR fW aPPTT 
rt ^if 4tt 'i r jcrfsr 
fa% »M fafa^JEff 
!EpR aiff 1 1 


[jf. T^; . 11011/9/93 -tjj\ jff-III)] 
sffofft.faarff, F'v-'m 


MINISTRY OF RURAL DEVELOPMENT 
(Department of Rural Development) 

(Directorate of Marketing and Inspection) 

Faridabad, the 8th June, 1993 

S.O. 1482—-In exercise of the powers conferred one me under the General Grading and Marking Rules, 
1988,1, O.P. Bchari, Agricultural Marketing Adviser to the Government of India, hereby delegate, in pursuance 
of the rules cited in column (1), authority to exercise the powers, as specified in column (2), to the officers of the 
State Government specified in column (3), in respect of grading and marking of agricultural and other produce in 
accordance with the grade designations and the Grading and Marking Rules prescribed under the Agricultural 
Produce (Grading and Marking) Act, 1937 (1 of 1937) for domestic market in the Union Territory of 
PONDICHERRY. 


Reference rule of the 
GGM Rules, 1988 

1 

Rule 3(4) 


Powers delegated 


2 ___ 

To receive the application for grant of Certificate of 
Authorisation for domestic grading; 


Designation of the State Officer 


3 

Dy. Director of Agriculture 
(Marketing) Pondicherry. 





[‘•mrll-wT 3 (H)] 


'flTCT TT <r5!M!T: TTSTTf 10, 1993/nmTiJ 19, 1915 


( 1 ) 


( 2 ) 


(3) 
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Rule 3(5) 


Rule 4 

Rule 8(2) 
Rule 12 

Rule 14 
Rule 3(8)(b) 

Rule 3(8)(c) 
Rule 3(8)(d) 

Rule 3(8)(e) 


To arrange for verification of bonafides of the appli- Dy. Director of Agriculture, 
cant and inspection of the premises laboratory, (Marketing), Pondicheny. 

processing units and to recommend grant of C.A. 
for' domestic grading; 


To renew the certificate of Authorisation in respect 
of de-ccntralised giading; 


Director of Agriculture, 
Pondicherry, 


To recommend approval of private commercial labo- Dy. Director of Agriculture, 
ratory for Agmark grading; (Marketing), Pondicherry. 


To withhold issue or use of grade designation marks 
in respect of de-centralised grading; 


Director of 
Pondicherry. 


Agriculture, 


To obtain information, rep» rt return in respect of 
any of the scheduled articles; 


Dy. Director of Agriculture, 
(Marketing), Pondicherry. 


To inspect the authorised grading premises and to Dy. Director of Agiiculture, 
ascertain that grading and marking of de-centra- (Marketing), Pondicherry. 

Used commodities is correctly performed; 


To examine the record maintained by the authorised 
packers of de-centralised grading; 


Dy. Director of Agriculture 
(Marketing), Pondicherry. 


To open and inspect any package bearing grade Dy. Director of Agriculture, 
designation mark and to take samples of any (Marketing), Pondicherry, 
graded produce provided all samples shall be paid 
for; 

To cancel or to remove the grade designation mark Director of Agriculture, 
from any graded article covered under decentralised Pondicherry, 
grading if found not conforming to the prescribed 
grade specifications. 


[No. Q-11011/9/93-QC-IO] 
O.P. BEHARI, Adviser 


forum 

sttiw 

25 rrf, 1993 

nu. Wt. 1483 “ 'TOTOJ '3' 5 rf nfirfinm, 1962 

(1992 33 t) 'ft nm 27 if JTTOT *PT 5UfhT 

jtt Whu rnmrrr ^ ftr mam % 

(i) h fhfha % fimu *r am 19 sm 

nferif hit rnfir iw (2) h nfmrforw mfr 

(W fonh nt nfawfoi wn mfeTft iro forn wpir 1 



'O srrfa^rfr h ^i h 

1 

2 


nnn($£), 1. brew, to aWfluh fa {$z) 


1 _ 2 

fron—'FT*rr 2 . to fithaH (q), sum Ti W i P iil 

rrm—mm srjn ntor, rAk 

3 . wRTfhH hwt nfitHTfr, 
mm ntefrfhtft 

4 . nwraibn wfsHrct, rnm tffoftfW 

5. ^rffrr nfsmft, mm sfRrrfirqfi 
%nr, vtfr 


[ 4 . giq/19 (1) l$2i mr] 
mx, nmftam, sunfom (tnrx) 
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DEPARTMENT OF ATOMIC ENERGY 
ORDER 

Bombay, tho 25th May, 1993 

S.O. 1483 :—In exerciso of the powers conferred by section 27 of the Atomic Energy Act, 1962 (33 of 1962), 
the Central Government hereby directs that tho powers conferred on it by section 19 shall, in respect of the pro¬ 
hibited area specified in column (1) of the Schedule annexed hereto be excicisablo also by all or any of the officers 
or authorities mentioned in column (2) of the said schedule. 

SCHEDULE 


Name of the prohibited areas 

Designation of tho officers or authority 

(i) 

(2) 

Centre for Advanced Technology (CAT), 
Tndore, 

Tehsil—Indore, 

District—Indore 

State—Madhya Pradesh. 

1 . Director, Centre for Advanced Technology (CAT\ Indoie, 
Madhya Piadesh. 

2 . Project Manager (A), Centre for Advanced Technology, 
Tndore. 

3. Chief Admiuistiative & Accounts Officer, Centre for Advanced 
Technology, Indore. 

4. A.dministjalive Officer, Centre for Advanced Technology, 
Tndore. 

5. Security Officer, Centre for Advanced Technology, Indore. 


[No. AEA/19(1 )/92-ER/1456 


R. SWAMINATHAN, Dy. Secy. (ER). 

«f*f, 2 5A£, 1993 

1 :: 


aa. at. i 4h t.—- ttat^ aofi srfsrfiwR, l*»62 (nme 
«rr 33 ) uf.t 3 % gir(n) Y +urift % sppta 39+3 B 4 !F 'At 

AT JTqtA qTTff grr rrTqqr AfTTffl'TT fifT tft A# AAUAt 

% w (1) aat T v 7 bffirT irmr (2) A faftlw "TT M 
firfej tfrfirr AtTift £ 1 


*57" 


firfaa aLrun ata 

fi-fATO 1 AAAI RAAA 

1 

2 


smsfartfiitfr ($c), ■3 htt faAprr apt. awa fi. jw 'in 
n'Tfit'T-fnrlv sup. fist 205, 3/2 ATA, 20 9 ATA, 214 

Hihi - pnY t 

ttjtt - asa jrinr ipL-Aitr >$ft apt: awa fi. 3 am, 

7 ATA, 8 + 1 + 2 am, 8+2 w, o/l, 

am, 9 / 2 , am, 10 / 1 /] am, j 0 / 1/2 

'AT 1 ,', M 'ATT, 13 AM, 2 7 AT A 2 5 ATT, 
25/1 AT A, 72/ 1 AT A, 72/l/l At A, 
7 2/3 ATA. 

<yj RA PT ATA: 16 ATA 17 Apr, 13 
ATT ll/l,U/2 ATA, 124/3 ATA. 
120 ATA 121 ATA, 122/2 ATA', 
131 / 2 At A, 13 2/s ATA, 


nfiTA-- TAATA ART- 5 1 4 ATA, 5 1 0 ATA, 


511 

APT, 0 5 ATA 


qfUAA—■TAAfAT Apr 01 ATA, 


fu^+TTW- 1 5 7 ATA 4 03, ATS', 

4 U 2 

ATA, 

363 ATA .162, ATA, 361 

A1A, 

3 60 

ATA, 359 ATA , 3 69 

ATA, 

348 

ATA , 35 6 ATA, 3 55 

ATA, 

3 54 

ATA, 3 53 VITA, 3 52 

At A, 

351 

Af-T, 350 ATA, 319 ATA, 

346, 

328, 

3 2 7, 3 2 6, 3 2 5, 321 

/ 4 5 6, 

321/ 

453, 321/452, 301, 

300, 

322 

ATA, 298, 29?, 11, 


A+Tdi+BTr aia: 242/3 ata 


AA5TAT AN: 242, 266 Al'f, 

33 7/ 

1 /2 

7, 337 /l /.:8, 337 / 1 /1 0, 

33 7/ 

i h 

5, 337 /2 (21, 337 /1 

/13, 

337 j 

'l/l ATA, 337/)/l6, 337 j 

' 1 /18, 

33 7 

/l /20 A1A, 337 /l /15 

ATA, 

33 6 

/l /10 ATA, 337 /l/23 

ATA, 

3 32 

ATA', 331 ATA, 330ATA, 3 

37/1/ 

2 ATA, 33 7 /l/ 7 ata, 319 

ATA, 

318 

ACT, 317 ATA, 310 ATA, 

309 

ATA, 

305 /1 /l ATA, 305 /a/3 

AM 

afir 

305 . 


[*- 

it hj (J)-H2-X ATT 

1455] 


ATT TTrATATAA, 3T ufAA H 

[AIT) 
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Bombay, the 25th May, 1993 

S.O. 1434 :_In. exercise of tho powers conferred under the provisions of clause (d) ot section 3 of Lho Atomic 

Energy Act, 1962(33 of 1962), the Central Government hereby declares tho areas as specified in column (1) and 
as described in the corresponding entry in column (2) of the Schedule below to be Prohibited areas. 


SCHEDULE 


Name of prohibited areas 

Boundaries or other descriptions 

(1) 

(2) 

Centre for Advanced Technology (CAT), 

North by Vill. Sinhasa :—Survey No. 303 Vill. Aherkhedi 205, 3/2 

Indore, 

Tehsil—Indore. 

Part, 209 Part, 214. 

District—Indore. 

East Vill. Aherkhedi Survey No. 3, part, 7 part, 8+ 1-2 part, 

State—Madhya Pradesh 

x - 1-2 part, 9/1 part, 9/2 part, 10,1/1 pari, 10,1/2 part, 11 part, 13 par t , 
27 part, 25 part, 25/1 part, 72/1 part, 72/1/1 part, 72/3 part. 

Vill. Sukhniwas:—16 part, 17 part, 13 part., 11/1, 11/2 part, 24/3 part, 
120 part, 121 part, 122/2 part, 131/2 part, 132/5 part. 

South-Vill. Rangwasa:— 514 part, 510 pari, 511 part, 05 part. 

West-Vill. Rangwasa :— 0! part, or Vill. Sindoda—157 part,403 part, 
402 part, 363 part, 362 part, 361 part, 360 part, 359 part, 369 part, 
348 part, 356 part, 355 part, 354 part, 353 part, 352 part, 351 part, 
350 part, 349 part, 346, 328, 327, 326, 325, 321/456, 321/453, 321/452, 
301, 300, 322 part, 298, 292, 11. 


Vill. Talavalikachara:—243/2 part 


Vill. Navadapanth 242, 266 part, 337/1/27, 337/1/28, 337/1/10, 
337/1/15, 337/2/2., 337/1/13, 337/1/1 part 337/1/16, 337/1/18, 337/1/20, 
part, 337 ///I 5 part, 337/1/K) part, 337/1/23 pait, 332 part, 331 part, 
330 part, 337/1/2 part, 337/1/7 part, 319 part, 318 part, 317 part, 
310 part, 309 part, 305/1/1 part, 305/2/3 part and 305. 





[No. AEA/l9/(l)/92— CR/1455] 




R. SWAMINATHAN, Dy. Secy. (ER) 


qw sfp; rr*TT^m htmnr 
qf fedr IS 3 PT, IS 93 

in. m. 1 4y 5 ,—(somm) fw-r 7 

af\T s ir w«r ifOT "thNs sfaf-tmr, ins-, (n-sc =rr :<?) 
w?r am s Tram M)pw nhnm m twrc Ft 
yffr w qmmT mt (rare 30-9-91 xffurpraTdw sna/s 
9 !^ (at) form D-5-92, av-a-as. as-rmie, cs-ic-y: 

23.0.93 -iftT 2 6'2-93 Ft WfipJTqT TO Kitp/o/si?- "T 

(^V) * itrnwn if mrp; «fr €t. 1 b. "muffs ff 6<>. 
jfpfineiw rffe, nrqnrhnrm sffmPT- nrm 27 

% wt 'Err * amt Emu fa'm tot $ 1 

[eftT-c ffm ann/ i >/ sen's i,4t)] 
n 5. qvnMi mm, ffj'r't abn 


ministby of information and 
broadcasting 

New Delhi, the 15th Juno, 1993 
S.O. 1485:— In exercise of tho powers conferred 
by sub-section (l) of section 5 of the Cinematograph 
Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules 1983 and in 
continuation of this Ministry’s Notifications No. 
809/5/91 -F (C) datod 30-9-91 and No. 809/9/92-F(C) 
dated 15-5-92, 27-8-92, 22-9-92, 28-12-92, 23-2-93 
and 26-2-93, tho Central Government is pleased to 
appoint Shri T.D. Santhamoorthy, No. 60 Manicka- 
vasakar Street, Nalval Layout, Rathiuapuri, 
Coimbatore-641027, as a member of the Madras 
advisory panel of the Central Board of Film Certifica¬ 
tion with immediate effect and until further orders. 

[File No. 809/9/92-F (C)] 
S. LAKSHMI NARAYANAN, Jt. Secy. 
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ITf fT-fi, 11^, 1993 

qu. *rr. 1 4 h;is.— nftenfw Mns erfaMnr, 1947(1947 
iff u) •JT’-.T 17 ip if, foftif W TiTM HUHM 

tf;f? % SPTOT5T ip Mw VYr ; 37T% "PtfwTl ip ^pt 

water ir Maw srtefiMp fwr if ‘Eala 'tcpt 7 sftehfw wfcr- 
urer, 'pw’jt % a rmfiro ! P 7 .?ft f, oft wtk *it 

11 -(--,-93 nir hft jerr mi 

[fi. ^- 13012 / 29 / 86 * 1 - IV (g)] 
fffter rfa, arfu'PTfr 
MINISTRY OF LABOUR 
New Delhi, the 11th Juno, 1993 
S.O. 148G :— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ofl 947), the Central 
Goverment hereby publishe r the Award of the Central 
Government Industrial Tribunal, Kanpur as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Punjab 
National Bank and their workmen, which wasrecoivod 
by the Central Government on 11-6-93. 

[No. L-12012/29/86-D IV (A)] 
HArISH GAUR, Desk Officer 
ANNEXUIE 

BEFORE SRI ARJUN DEV, PRESIDING 
OFFICER, CENTRA*. GOVT. INDUSTRIAL 
TRIBUN AI -CUM-LABOUR COURT, PANDU 
NAGAR, KANPUR 
Industrial Dispute No. 15 of 1987, 

In the matter of dispute between :— 

The General Secretary 
U.P. Bank Employees Union 
165 Sohbatia Bagh, 

Allahabad. 

and 

The Regional Manager 

Punjab National Bank Regional Office, 

Betia Hata Gorakhpur. 

AWARD 

1 . The Central Government, Ministry of Labour, 

vide its notification No. L-12012/29/86-D.IV (A) dt. 
20-1-87 has referred the following dispute for adju¬ 
dication to this Tribunal :- 

Whether the action of the management of Punjab 
National Bank in relation to their Vikramjit 
Branch in imposing punishment of stoppage 
of one increment with cumulative effect 
vide order dt. 27-8-84 and punishment reduc¬ 
ing basic pay to the next lower grade vide 
order dt. 2J -9-84 on Shri D.P. Singh Special 
Assistant is fair, just and legal. If not, to what 
relief the workman concerned is entitled 7 

2. On 0U6-92, the case was ordered to come up 
for affidavit evidence by the Union . When on 4-9-92 
the case was taken up for hearing Sri B.P. Saxena 
orally prayed for time which was allowed and the 
case was ordered to come up on 3-11-92. Since 


3-11-92 no affidavit evidence was filed on behalf of 
the Union. 

3. It therefore appears to me that the Union 
is not interested in prosecuting the case any more. 
It is a very old ease being of 1987, as such the samo 
cannot be allowed to linger on any more. 

4. In view of the facts and circumstances stated 
above a no claim awaid is given against the Union/ 
workman. 

5. Reference is answered accordingly. 

ARJUN DEV, Presiding Officer 

fMt, 11 ^pr, 1493 

^T. m. 1 4H7.--'4 YMt 3V fwrrc WfufMrr, 19.17 (1947 
HU 14) Tt UFT 17 Y W'T’reit E, HTTlT, IjfaiTFr afp 

vm ri -54 f ir V’X-'i vi E -ina W 7 ’ra% vh*m (f 

% jfrr nur/fiT n faiw sfrcrrhw Mrr? if MM unur affcfthrip 
rffuTTur, faMr *■ RTTir vr srPiffm ■pM (f, sfr MM 
nc+17. M 10-0-93 »Pf HPT JUT Tl I 

[6wr ipT-12012/378/89-*f— 2 (g)] 

i?fur fflT, trornff 
New Delhi, the 11th June, 1993 

S.O. 1417:— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Union Bank of India and their workmen, which 
was received by the Central Government on 10-6-93. 

[No. L-12012/378/89-D II A] 
HARISll GAUR, Desk Officer 

annexure 

BEFORE SHRI GANPATI SHARMA: PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 
I.D. No. 12/91) 
in the matter of dispute between : 

Shri Dharam Chand S/o Shri Gorukh Ram, 
Village Ramgarh, Shashimwara, 
p.O. Sheipur, District Dehradoou-248001. 

Versus 

The Assistant General Manager, 

Union Bank of India, 

Zonal Office, Zone I, 

Hotel Clark Avadh, 

8 M.G. Marg, Lucknow-226001. 

Appearances : Shri R.P. Goyal for the workman. 

Shri S.N. Mehta for the Management. 

AWARD 

Tt e Central Government in the Ministry of Labour 
vide its Order No. L-12012/378/89-D-2 (A); dated 
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Nil has referred the following industrial dispute to 
this Tribunal for adjudication : 

“Whether the action of the management of 
Union Bank of India in terminating the 
services of Shri Dharamchander s/o Sliri 
Gorakh Ram, Armed Guard w.e.f. 15-11-87 
is justified ? If not to what relief the workman 
is entitled to ?” 

2. The parties in the dispute have settled the matter 
and filed settlement Ex. M1 in the court by making 
statement. In view of this statement which has been 
duly signed by tho representative for the workman 
and the management and has been accepted by this 
court I order that No dispute now exist between the 
parties and the matter stands settled vide Ex. Ml. 
The Parties shall remain bound by the terms of 
this settlement and shall bear the costs of this dispute. 
May 31, 1993 

GANPATI SHARMA, Piesiding Officei 

MEMORANDUM OF SETTLEMENT REACHED 
BETWEEN THE REPRESENTATIVES OF THE 
MANAGEMENT AND THE WORKMAN ON 

Representing Employer : 

Deputy Perl. Manager, Union Bank of India, 

Zonal Office, Lucknow. 

Representing Workman : 

Shri Rajaishwar P. Goyle, 117Chander Nagar, 

Dehradun—Authorised Representative of Shri 

Dharm Chand son of Shri Gorakh Ram. 

SHORT RECITAL OF THE CASE 

An Industrial dispute was raised by Shri Dharm 
Chand son of Shri Gorakh Ram, Ex-Armed Guard 
BO : Malpura, Union Bank of India, before the Assis¬ 
tant Labour Commissioner (C), Dehradun which 
was ultimately referred for adjudication before Central 
Government Industrial Tribunal, New Delhi listed 
as I.D. No. 12 of 1990. During the proceedings 
discussions/negotiations were made with the workman 
and the authorised Representatives of the workman, 
and as a result thereof, a settlement has been reached 
between both the parties in an amicable atmosphere 
and with free will. 

TERMS OF THE SETTLEMENT 

1. That the Management agrees to offer Shri 
Dharm Chand S/o. (Late) Shri Gorakh Ram Ex- 
Armed Guard reinstatement in the services of the 
Bank as an Armed Guard in Subordinate Cadre within 
one Month of the Settlement. 

2. That the Workman agrees to forego the claim 
of back wages for the intervening period w.e.f. 15-11-87 
till his joining of duties in pursuance of this Settle¬ 
ment, which will be treated as extraordinary leave 
on loss of pay and allowances. 


3. That the posting order in pursuance of this 
Settlement will be issued by the Deputy General 
Manager, Zonal Office, Lucknow as per requirement/ 
exigencies of the Bank. 

4. That it has been mutually agreed by the Parties 
that tins Settlement fully and finally resolves the 
entire matter of dispute under reference between 
the said Shri Dharm Chand and the Management 
of the Bank. 

Dated at 31st this day of May 1993 at New 1 Delhi. 
Representing workman Representing Employer 
(Rajaishwar P. Goyle) (S. N. Mehra) 
Authorised Representative Dy. Personnel Manager, 

Zonal Office, Lucknow 

Witnesses. 

Om Parkash Yodi 

60, Soti Ganj Meeiut City 

rfi fed), 11 ripe, )993 

TT. *TT. ] 488 :- sfhfrfiw frflt wfErfimu, 1 947 (1947 
mr 14) am 17 % £r, wm?, surpnmt 

tap % rnpBmsr % mra firTmu sfb: fmafi % abr 

simra *r fidm sfpftfircT firm a sw apfrfar srfmfmir, 

Tragr % txuu wrmftru amft ^^ ipftffirmem - ah 11-6-93 
vr aim 5m «n 1 

[?MPT*T -1201 2/U7/fiR-^r-^(g)] 

sfhT ahr sffsrarrfir 

New Delhi, the 11th June, 1993 

S.0.1488:— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal, Kanpur as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Allahabad Bank and theii workmen which was received 
by the Central Government on 11-6-93. 

[No. L-12012/117/88-DII A] 
HAR1SH GAUR, Desk Officei 
ANNEXURE 

Before Shri Arjan Dev, ‘Presiding Officer, 

Central Government Industrial Tribunal- 
cum-Labour Court, Pandu Nagar, Kanpur. 

Industrial Dispute No. 148 of 88 
In the matter of dispute between 
Sri Pappu Prasad Sonkar 
c/o Sri P-C. Bajpai, 

990-Y-Block, Kidwai Nagar, 

Kanpur. 

Sri Ram Prasad, 
c/o Sri V.N. Sekhari, 

26/104, Birhana Road, 

Kanpur. 


And 
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Dy. General Manager, 

Allahabad Bank, 

Zonal Office, 

Lucknow. 

AWARD 

1. The Central Government,Ministry of Labour, 
vide its notification No. L-12012/117/88-D-1KA) 

2 88, has referred the following dispute for 

adjudication to this Tribunal :— 

“Whether the action of the management of 
Allahabad Bank in terminating the services 
of Sri Pappu Prasad Sonkar and Ram Prasad 
and not considering them for further employ¬ 
ment while recruiting fresh hands under sec. 
25H of the f.D. Act is justified ? If not, to 
what relief arc the concerned workmen 
entitled. ? 

2. On 23-4-93 when the case was taken up Sri 
A.K. Nagar appeared for the management but none 
appeared for the workmen despite issue of notice. 
In this case the first date for filing of the affidavit 
evidence from the side of the workmen was 15-1-90 
but since than the case is getting adjourned for one 
reason or the other. 

3. It therefore, appears to me that the workmen 
are not interested in prosecuting their case any more. 
As such a no claim award is given against the workmen. 
Reference is answered accordingly. 

ARJAN DJiV, Presiding Officer 

14, '3T-T, 19 st:* 

5T.X1T. 1489 ’—W'flWf'PF fagR wfaTnor, 1947 ( 19 4 7 

^ 1 4) tt upt 17 % enjn 7 'iT Tfj TTtu rpsu r, rp? fhu 

to % wra % rbra braltot sffir Tto Ttom % afr^, xpjqsr 
it fafos’: afarrfw if w affimfircr 

T Tjits fit 44'ibi'i 4*T J, ^it 4TW ti '.4 o. 'Tr 
11 - <s- 9 ;* fit ttpf ijxn m i 

[rot pr- 120 i 2 / 3 i 4/n?-fr-2 (p)] 
Tr. ip. a3?, 3^47 srftmCr 

New Delhi, the 14th June, 1993 

S.O. 1489.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Amiexuic 
in the Industrial Dispute between the employers in relation 
to the management of Punjab & Sind Bank and their work¬ 
men. which was received by the Central Governmenet on 
11-6-93. 

[No. L-12012/314/87-D.II-A] 
H. C. GAUR, Desk Officer 


10.1993/ASADHA 19, 1915 [Pari Il—Stc. 3(ii)] 

1 - — -- —-- ' - ‘ •' -inr-- HI W' 

ANNEX! IRE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENIRAL GOVE, INDUSTRIAL. TRIBUNAL CUM- 

I.ABOUR COURT, CHANDIGARH 

Case No. J.D. 103|87 

Charanjil Singh Vs. Punjab & Sind Bunk. 

F'oi the workman.—Shri Roshan Lai Shanna. 

For Ihc management.—Shri J. S, Bawa, 

AWARD 

Central Govt, vide gazette notification No. L-12012/314/ 
87-D. 11(A) dated 18lh November 1987 issued U|S lCKlgd) 
of the I.D. Act 1947 referred the following dispute to this 
I ribunal for adjudication :— 

“Whether the management of Punjah & Sind Bank is 
justified in terminating the services of S. Charanjit 
Singh an apprenticeship before the completion of 
one year and also not considering hern lor further 
employment while recruiting fredh hands under Sec- 
lion 25-FI of the I.D, Act ? If not, to what relief 
is the workman concerned entitled ?" 

2. It has been alleged in the statement of claim that th,e 

petitioner was appointed as an apprentice on 4-11-1976 at 
Annndpur Sahib branch on payment of pocket allowance of 
Rs. 200. It is further alleged that his training period was 
fixed for one year. He agreed to the term’, and condi¬ 
tions and joined the post. It is further alleged before the 
completion of the training his services wore terminated 
without any basis, No charge sheet or show cause notice 
was given. He made representation but no action has been 
taken and his representation was rejected on 9-7-1985. It 
is further alleged that one Trilochan Singh who was appointed 
as apprentice after him was retained. Thus the manage¬ 
ment has violated the provisions of Section 25 G&H of the 
I.D. Act 1947 and prayed for reemployment with effect 
from when his junior was ‘appointed alongwith consequential 
benefits and pay etc. i 

3. The management contested this claim. The objection 
was taken that present reference was raised after a period 
of (■ 1 /2 years and thus belated. Further stand was taken 
that it is a simple case of termination of contract of appren¬ 
ticeship in terms of clause No. 5 of the contract apprentice¬ 
ship enrolment letter dated 11-4-1976. On merits conten¬ 
tions of the petitioner made in the statement of claim were 
denied. It is ploadcd that there is no violation of Sections 25G 
and 25H of the I.D. Act and the petitioner was not 
retrenched from employment rather contract of apprentice¬ 
ship was determined in terms of enrolment letter as there 
was valid contract of apprenticeship duly signed and accepted 
by the workman and prayed for the dismissal of the 
reference. 

4. Replication was also filed reasserting the claim made 
in the statement of claim. 

5. The petitioner in support of his case produced himself 
us WW1. He filed his affidavit F.x. Wl in evidence. In 
cross-examination he has admitted that he was getting 
Rs. 200 P.M. an pocket allowance as under trainee as 
apprentice. The management got proved the document Ex. 
Ml enrolment letter. The management produced Surinder 
Singh Oberoi Officer Pb & Sind Bank ns MW1. He filed his 
affidavit Ex. M2 in evidence. 

6 . T have heard both the parties, gone through the evi¬ 
dence and record, 

7. Counsel appearing on behalf of the petitioner has argued 
that the services of the petitioner was illegally terminated. 

It it, further pointed out that the management has violated 
the provisions of Section 25-G as the junior to the petitioner 
namely Trilochan. Singh was retained. There is no force in 
this contention. Ex. Ml is the enrolment letter dated 
4-11-1976 duly signed and accepted by the petitioner, This 
stipulates that his pocket allowance will be Rs. 200 during 
the period of training. In the end of this letter it stipulates 
that the period is about one year. Thereafter bank does not 
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take responsibility to absorb him rn the bank. The said enrol¬ 
ment IeUer further stipulates that “during your apprenticeship 
period, your services can be teiminuted without assigning any 
reoson”, Apprenticeship period was terminated prior to the 
completion of one year on 20-6-1977. Therefore, teimination of 
apprenticetship period is in accordance with the enrolment 
Jetter Ex, Ml which was accepted by the petitioner. The 
petitioner was appointed as an apprentice under the Appren¬ 
ticeship Act. During the said period the management ft 
within its right to leiminate the apprenticeship as contuined 
in Section IK A 19 of the Apprenticeship Act, Apprentices 
are the trainee and not workers and in as much as the ap¬ 
prenticeship acl is the special act. Definition of workman 
as spelled out in the Apprenliceship act would apply. There¬ 
fore, it fa established that the petitioner was not ‘Workman’ 
but only a apprentices and his apprenticeship period wax 
terminated in accordance with the enrolment letter Ex. Ml, 
Thus the petitioner can not raise any grievance for the action 
of the management. 

8. The plea of violation of Section 25-G that one junior 
namely Trilochan Singh have been retained is ill founded in 
view of Ihe discussion made in the earlier paras and also 
the same has also not been proved by way of any docu¬ 
mentary' evidence. 

9 . Tn view of the discussion made in the earlier paras 
there in no merit in this reference and the same is dismissed 
and returned to the Ministry as such. 

Chandigarh. 

Dated : 31 5-93. 

ARVTND KUMAR, Presiding Officer 
I 4 srit, | 99.3 

vr.m. 1 490: - - sftefrf'TT fftnf trikhm, 1947 (u >47 

"ft 14) "ft srm it % xpjnrcrr ft, ftrftrr "erre ^ 4 ft tm: 
ifm ft sugrpiftr ft ftcj fafttaftf atW y^ft W^rtTf ft ft^r, 
xrffTET ft fftftxg ftVfttfrpr fftsTTC ft ftrftr xfWfTF ftrrtf-Rr *rfft- 
TPT, ftftcra ft ftr tRTtfftT TTft ft Tt ft"ftg T^ppr ftt 
1 i-tf -93 ftr srw jat *tt 1 

[tfifTT ffiT- i 2 01 2/ft «/ft f -ftr- 4 (tr)] 

TTtf.ftr. tfh, WftRfrft 

New Delhi, the 14th June, 1993 

S.O. 1490.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 c 14 of 19471, the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of New Bank of India and their work¬ 
men, which was received by the Central Government on 
11-6-93. 

[No, L-12012/86/85-D.IV-A] 

H. C. GAUR, Desk Officer 


ol the J.D. Acl 1947 referred the following dispute to this 

1 nbnnal for yiljudication :— 

“Whether the termination of employment of Shri 
Nachhattar Singh, gunman by the management, of 
New' Bank of India, Ludhiana is justified ? If not, 
u> what relief j» the concerned workman entitled 
and from, what date ?” 

2. It has been pleaded that the petitioner is an cx-scrvice- 
man. He alongwiiji 5^ persons were interviewed in the last 
week of May 1984 by the respdt. bank at Ludhiana for the 
post of gunman. The petitioner w*us selected and joined 
as gunman in the branch of the respdt. bank at Kuin. Kalan 
on 27-5-1984. Rate of wages was fixed at Rs. 15 per day. 
He last performed his duty on 22-10-1984 as his services 
were terminated from that date. It is further pleaded that 
in the month of October 1984 the bank appointed about 60 
gunmen in various branches. The petitioner was neither 
retained nor had I seen ollercd appointment and thus his 
termination is unjustified, unfair and illegal and prayed for 
reinstatement with continuity and with full back, wages. 

3. The management in their written Matement took preli¬ 
minary objection that the petitioner bed worked as S.P.O. 
Under Section 17 of the Police Acl by the orders of the 
executive magistrate to provide protection and security to 
the Bank. Working as SPO does not involve any liability on 
the bank except payment of honorarium of Rs. 15 per day 
as decided in the meeting held by Surindcr Nath Advisor 
to Governor Punjab with officers of the bank on 27-3-1984 
wherein it was decided that SPO shall not be treated as 
employees of the bank and will not entitled to claim em¬ 
ployment ‘and other concessions which are available to the 
bank employees. Thus there is no industrial dispute on 
account of the termination of the petitioner. The petitioner 
was never iiitetviewed for the post of gunman by the bank. 
Verification and enrolment was done by the police authorities. 
The bank bad only to pay the honorarium and the cost of 
uniform. Providing of the weapon was the responsibility 
of the police. Bunk had never engaged the services of the 
petitioner. It Is further pleaded that there is no question of 
termination of employment of the petitioner by the bank as 
there is no privity of contract between the petitioner and 
the bank. Tt is further pleaded that tho employment of the 
petitioner was of a very short duration. The petitioner was 
on deputation as SPO in ylew of the law and order situation 
in Ihe Srute of Punjab. It is thus prayed that reference is 
ultra vires and invalid and be dismissed. 

4. Replication was also filed reasserting the claim made 
in the statement of claim. 

5. The petitioner in support of his case produced himself 
as .MW. He' filed his affidavit Ex. WJ. In ci oss-examination 
be had admitted that he received no appointment letter from 
the bank. The management produced Mr. C. R. Garg as 
MW1. He tiled his affidavit Ex. Ml in evidence. The peti¬ 
tioner got proved Ex. W2 memorandum dated 22-10-1984 
relieving the petitioner. The management also produced MW2 
Kiran Kumar. Asslt. Manager, He filed his affidavit Ex. 
MW2/1 and relied on the documents Fx. M2/2, M2/3 and 
MW2/4. 

6 . 1 have heard both Ibe parties, gone through the evi¬ 
dence and record. 


ANNEXURE 

BEFORE SHRI ARV1ND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL CUM- 
LABOUR COURT, CHANDIGARH 

Case No, T.D. 103187 

Nachhaltar Singh Vs. New Bank of India 
For the workman.—Shri T. C. Sharma. 

For the management.—Shri Ashok Jagga. 

AWARD 

Central Govt, vide gazette notification No L-l2012/86/ 
*5-D,rV(A) dated 191b March 1986 issued U|S lOtlXdl 

1429 GI/93i—4 


7. Counsel appearing on behalf of the workman has argued 
that termination of the services of the petitioner has been 
done by Ihe respdt. management in violation of Section 25F, 
25-G and 25-H, There is no force in this contenlion. Tt 
is a simple cane wherein in the light of deteriorating law & 
order situation in Punjab State it has been thought fit by 
the police department to provide SPO at vulnerable branches 
and their honorarium was left to be paid bv the bank bran¬ 
ches so guarded. In this connection Ex. MW213 is the 
memorandum duled 28-3-1984 issued by the Inspector 
General of Police to the Senior Supdt. of Police in the State 
of Punjab alongwith minutes of the meeting of the banks 
officers held with the Advisor to Governer Punjab Ex. MW2]2 
in connection with the deployment of the SPO of vulnerable 
bin '-’-'s of Ibe bank stipulates the various instruction* and 
conditions of which minutes of the meeting is that for rill 
the branches guard will be provided by the district supdt. 
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of pol ee after selecting suitable ex-servicemen who will be 
appointed as SPO terms of Section 17 of the police Act. 
and the ntan'ajjcment of each branch will arrange to pay 
each SPU honorarium (o' Rs. 15 per day for the full per.oclf 
of 30/31 daj , in the mulsh. It also stipulates in the meeting, 
th’at it will be made plain lo all individuals employed of this 
duty that they arc rot tcyul'rr employees of the bank and 
should not therefore, harbotn in their mind any claim for 
permanent employment or other concessions which are 
available to the bank employees. It is in this context the 
peli'ioner arc employed in the uaid branch. Ex. M2|A is 
the specimen appointment letter of one Arjun Smgli (not 
the phi ioner in this case) which shows that recruitment wa; 
done by Supeiintcndent of Police as SPO (a) Rs. 15 per day. 
It was further indicated in the said spec,men appointment 
letter that the Paid honorarium will be paid to him during 
his posimtf only by the concerned bank and I be management 
has referred he various provisions of the Police Act 1952 
which envisages appointment of SPO at the. cost of ind'vidual 
U[S 13 of the Police Act which provide that the district 
superintendent of police and oilicer senior to him on the 
application of any person depute any number of police' officers 
at the charge of person making the application. However 
it has heen admitted by the petitioner that he did not receive 
any appoin'ment letter from the bank. There is enough evi¬ 
dence on the file to show that the present petitioner was 
appoi'itmem ns SPO by the police authorities in conext of 
Section 17 & IK of the Police Act and with reference to 
the minutes of the meeting held by the bank authorities 
with the pr/v,\or lo the Governor of Punjab as referred 
above. The petitioner was deputeyc to guard the bank 
brunches and the bank management has agreed to pay 
honorarium @ 15 per day. Present petitioner rever applied 
to Ihe bank and the respdt. bank never issued any appoint¬ 
ment lePer to him. There is no relationship of master 
and servant between the bank and the petitioner. There L 
nothing on the record that any regular cadre of special police 
officers was created by the hank. The petitioner was certainly 
adhoc employee of the police department and not the em¬ 
ployee of the Respdt. bank. There is no question of ter¬ 
mination of service of the petitioner bv the respdt. bank. 
Thus there is no question of violation of Hny provision of 
the I.D. Act 1947. 

In view of the discussion made in the earlier paras the 
petitioner is certainly not entitled to any claim. The re¬ 
ference is answered accordingly. 

Chandigarh. 

ARVTND KUMAR. Presiding Officer 
5T# ftsiflr, 1 ti TT 19 9-3 

TT TTT. 1491 sfaflfaT fanTTC srfaFpTJT, 1917 (l9!7TT 
1 -0 Tt »TP7 1 7 fit WWT if, fcrbT rpnor. #TVT S’T ^7 

srav-m % r3rt Frfmff sfr tire tufTTn wra Jr 

firftur sfterrfTg fWr if w AYsrrf’prr trfiFPtvr, 

% q>nr tpr mrrfWT T.-rrfr nfr %t=5pT ’P'Frr Y lK-fi-93 57t 
stta fwr ’srr i 

[WTT ffiT- 1 701 2/48 8/88-fl-2 (f)] 
Tt-gf. A . qhr, srRmff 

New Delhi, the 16th June, 1993 

S.O. 1491.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 04 or 19471. the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal. 'Chandigarh as shown in the Anrexure 
in the Industrial Dispute between the employers in relation 
to the management of Can'.ira Rank and their workman, 
which was received bv the Central Government on 15-6-93. 

rNo L-12012/486/R8-D IT-AJ 
HARISH GAUR, Desk Officer 


ANNEXORE 

BEhORl SHRI ARVTND KL1MAR, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TRIBUNA1.-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. I D. 44189. 

I.xhwur Singh Vs. Canara Bank 

Lor the workman.—Workman in person. 

For the management.—Shri P. Amrit Raj. 

AWARD 

Central Govt, vale gazette notification No. L-12012/486/ 
KK-D.11(A) dated JOi.h March 1989 issued U,S 10 '1(d) of 
the i.L). Act 1947 referred the following dispute to this 
Tribunal lor adjudication — 

Whether the action of the management of Cuuara B'ank 
in stopping one annual graded increment of Shri 
Ishwar Singh Jaglan is justified ? If not, to what 
relief is the workman entitled 7" 

2. In the statement of claim it has been alleged that 
he was charge sheeted on 7-8-1985 on the ground that he 
had written a letter to once Dharam Pal demanding hunt 
to deposit the amount 'advanced to him although the said 
loan account stood adjusted on 9-3-1982. Secondly he had 
withdrawn Rs. 100 in excess from the account of an illiterate 
lady by filling more amount than intended to be withdrawn, 
lie submitted his tcply denying charges. It is furthet alleged 
that one incident Jelating lo 7-4-1977 was also included 
in the charge sheet which was already d‘ c Ucd by Ihe 
management °n 25-1-1978. It is further alleged that I.axmi 
Commercral Bank was taken over by Canara Bank and attor 
meipcr Canara Bank become vindictive towaid’i him and 
other employees of Taxmi Commercial bank. It is further 
alleged that he was posted at Pampat Branch office and it 
was totally a mttchivious act of some body lo have forged 
his signatures ori 'he Utter addressed to Dharma Pal. It 
is further alleged that enquiry was conducted without follow¬ 
ing the principle of natural justice and enquiry officer him¬ 
self had acted as disciplinary 'authority. Enquiiy was procee¬ 
ded crptute though he had applied for leave. It is further 
alleged that the enquiry officer illegally relied on the opinion 
of thei handwriting expert. Enquiry watt conducted with 
predetermined notions which is totally unjust. 1' is thu; 
prayed that the action of the management in stoppage of 
one annual graded increment be' declared unjustified and 
illegal and same may he ordered to be restored wih tes- 
trospectivc effect ulongwith interest, panalities and also p'ey¬ 
ed for the expenses of litigation. 

3. The management in their written statement lias taken 
the stand that on 1-8-1980 Naultha Branch advanced 
Rs. 4000 to one Dharam Pal against security of credit 
balance of R. D. No. 418 and FDR for Rs, 2000 standing in 
the name of Ishwar Singh Jaglan. This loan was adjusted on 
9-3-1982. Subsequently the petitioner got typed a letter 'and 
got prepared rubber stamp of the bank and posing himself 
as manager issued notice to the borrower to p'/iv principal 
and interest amounting to Rs, 4593-89 inspite of the fact 
that the said loan stood adjusted long time back. Further 
stand of the management is fh'i.t enquiry was conducted after 
affording full opportunity to the employee and the manage¬ 
ment. Hand writing expert's opinion was uho obtained who 
had opined that the handwritings were identical to the 
applicant's handwriting. Thereafter, enquiry officer proposed 
the pimbbmcnt of stoppage of one increment with cumulative 
effect. Disciplinary authority agreed to the findings and im¬ 
posed the said punishment. The petitioner filed an appeal 
before the appellate authority which was also rejected It 
was admitted that incident of 7-4-1977 wan also included in 
fh-- charce sheet. Further stand of the nvtnngcmciit is that 
the employee purposely failed to participate in the enquiry 
in an effective m.anner and did not examine any dt-fence 
witness. Further stand of the management is that departmental 
enquiry dots not sufi'er from any infirmity and prayed for 
the d.Mnissal of the reference. 

4. The petitioner WW1 filed his affidavit Ex. W1 in evi¬ 
dence. The management produced Mr. P. Amrit Raj MW1. 
He tenders his affidavit Ex. ML In his affidavit ne has 
mentioned both charges on which enquiry was conducted. He 
has stated that enquiry was posted for 21-1-1986 fc- which. 
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the communication was sent to the petitioner on 7-1 -J 986. 
Enquiry was postponed to 10-2-1986, 17-2-1986 and then 
on 20-2-1986. But the petitioner did not appeal on 20-2-1986 
and evidence of two witness recorded including handwriting 
expert Mr. H. L. Bhami, on the said date. The case was 
further fixed on 25-3-1986. 

On 25-3-1986 the petitioner appeared alongwith his re¬ 
presentative, however did not produce any witness in 'support 
of his defence, instead he was demanding to call the defence 
witnesses and also the management's witnesses for cross- 
examination and also sought adjournment to 3-4-1986 and 
the same was adjourned for the said date at Delhi. On 
3-4-1986 the petitioner also Bought adjournment as his 

defence representative was not preseent. The same was 
declined with a request to petitioner for submission of his 
written brief. Thereafter, enquiry officer submitted his report 
on 23-9-1986 proposing the punishnjent of stoppage of one 
increment with cumulative effect. 

5. I have heard both the parties gone through the evi¬ 
dence and record. 

6. Respondent management has withheld the enquiry pro¬ 
ceedings as same .has not been filed in the court for the 
purpose of appreciation of Ihe fairness of the enquiry. The 
sequence available in the affidavit of the management’s wit¬ 
ness Ex. Ml gives the indication that the enquiry was con¬ 
ducted without following rule of natural justice, that is to 
say does not give reasonable opportunity to the employee of 
being heard and to lead evidence and to cross-examine the 
witnesses of the management. As apparent from (he affidavit 
of MWl Mr. P. Amrit Raj, the evidence of the management 
witneses were recorded on 20-2-1986 and the case was 
adjourned for 25-3-1986. On this date the petitioner put 
up his appearance. He made request for calling the manage¬ 
ment’s witnesses for cross-examination and ’also defence wit¬ 
nesses. In para 5 of the affidavit it is apparent that enquiry 
officer .had adjourned the proceedings for 3-4-1986 to give 
him an another opportunity to the petitioner thus implies 
that the enquiry officer had allowed him to participate in 
the enquiry and in that situation it was the duty cf the 
enquiry officer to accede to the request of the petitioner for 
calling the management’s witnesses for the purpose of cross- 
examination and then asking the petitioner for the produc¬ 
tion of the defence witnesses. But it looks that same was 
not done as the case was adjourned to 3-4-1986 for the 
defence evidence, ignoring this aspect that the petitioner 
should be given an opportunity to question the witnesses 
after knowing him full what they have stated against him. 
This is the barest requirement of an enquiry of this character 
and this requirement must be substantially fullfilled, without 
giving a chance to rebutt the evidence led against him. It 
would be unfair to say that the workman would be in a 
position to produce defence witnesses. 

Another violation which apparently the management had 
committed during the course of enquiry. Case was adjourn¬ 
ed for 3-4-1986 and the enquiry was fixed at Delhi. On 
the said date as reflected in the affidavit, the petitioner 
'ought adjournment as his defence representative was not 
in a position to come to Delhi and the said request was 
rejected. Although the enquiry officer should have in order 
to afford reasonable opportunity to defend himself should 
have allowed adjournment because as apparent from the 
said affidavit the enquiry officer was not in a hurry to com¬ 
pete the enquiry proceedings as the enquiry was adjourned 
plete the enquiry proceedings as the enquiry was adjourned 
for nearly five months to 23-9-1986. This action of the 
of bias in the person who conducted the enquiry. 

Thus taking the overall view of the situation to the effect 
that the enquiry proceedings have been withheld as not placed 
on the second for the appreciation of fairness of the enquiry 
and the violation at the hands of the enquiry officer as discus¬ 
sed above has resulted in some sort of sufferance, handicapped 
o>- prejudiced to the petitioner and of course the violation, 
of principle of natural justice, therefore, enquiry is vitiated. 
T he punishment of stoppage of one increment is set aside. 
However if is open for the respdt./management, if they 
so choose, can proceed in accordance with the law and rules 


after giving proper opportunity to the petitioner and pass 
proper orders! It is further directed that if they so choos© 
to proceed in accordance with law the forum should be 
complied within four months from the pubi cation of this 

Award. 

Chandigarh. 

31-5-1993. 

ARVIND KUMAR, Presiding Officer 
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New Delhi, the 16th June, 1993 

S.O. 1492.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 

herebv publishes the Award of the Central Government Indus¬ 
trial Tribunal, Madras as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen, 
which was received by the Central Government on 15-6-93. 

[No. L-12012/119/90-IR(B-II)J 
H. C. GAUR, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Monday, the 31st day of May, 1993 

Present : 

TH1RU M. GOPALASWAMY, B.Sc., B.L.. Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 86 OF 1990 
(In the matter of the dispute for adjudication under sec¬ 
tion 10(l)(d) of the Industrial Dispute Act, 1947 
between the workman and the management of Bank 
of Baroda, Madras-2.) 

BETWEEN 

Thirumathi M. Devi, No. 17, Rangoon Street. Thousand 
Lights, Madras-600 006. 

AND 

The Branch Manager, Bank of Baroda, Mount Road, 
P.B. No. 2246, 1 Club House Road, Madras-600 002. 

REFERENCE : 

Order No. L-12012/119/90-IR.B(II), dated 23-10-90 of 
the Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on lor final hearing on Monday, the 
10th day of May, 1993 upon perusing the reference, claim 
and counter statements and all other material papers on re¬ 
cord and upon hearing the arguments of Thiru M. Chidam¬ 
baram. Advocate appearing for the workman and of Thiru 
B. Narasimhan, Advocate for the management and this dis¬ 
pute having stood over till this day for consideration, this 
Tribunal made the following : 

AWARD 

This dispute between the workman and the management of 
Bank of Baroda. Madras arises out a reference under section 
10(l(d) of the Industrial Disputes Act, 1947 by the Govern¬ 
ment of India in its order No. L. 12012/119/90-IR. B.II, dated 
23-10-90 of the Ministry of Labour, for adjudication of the 
following issue : 

“Whether the action of the management of Bank of 
Baroda in terminating the services of Smf. Devi 
Casual Labour is justified ? If not, to what relief the 
workman is entitled ?” 
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The petitioner states as follows : Her mother wns working 
under the Respondent as a Sweeper. Petitioner was appointed 
on 8-7-69 in the same post after her mother retired. Petitioner 
was doing the job of fetching drinking water and sweeping the 
premises. Daily she did this job for about four hours in the 
morning, In the beginning she was paid 25 Ps. per day. 
Finally, her wage was increased to Rs. 25/- per week. All 
on i\ sudden, she was denied job on 10-4-1989 without any 
reasons. The termination from employment is illegal and un¬ 
just, A suitable award may be passed. 

The respondent in its counter states as follows - The Indus¬ 
trial dispute is not maintainable. The petitioner’s job of fetch¬ 
ing drinking water was done every day in just one hour, after 
completion of which, she left the office to work elsewhere. 
Petitioner’s mother has not worked under the Respondent. 
Petitioner's work being purely temporary and casual, she was 
deserted her employment and failed to attend to the work 
voluntarily. She has thus kept away from the work spot and 
abandaned the job with ulterior motive. Hence the petitioner 
is not entitled to any relief. The claim is liable to be dis¬ 
missed. 

The Points for consideration are as follows 


In the result, an award is passed directing the respondent to 
reinstate the petitioner in service granting her back wages, 
,-or,ti n i.iiv of service and Other attendant benehts. No costs. 


Datced this 31st of May, 1993. 

THIRD M. GOPALASWAMY, Industrial Tribunal 


WITNESSED EXAMINED 

For worker , , . . . 

VV.W.I—Thirumathi M. Deevi. (Petitioner-w'orker). 

For management 

M.W.l—Thiru S. Narayanan. 


DOCUMENTS MARKED 


vv jvvti f 

Ex. W-l /24-1-89—Letter from management to the worker 
Smt. M. Devi (xerox copy). 

Ex. W-2/10-5-89—-Letter from management-bank to the 
Assistant Labour Commissioner (Ccntral)-I, Madras, 
(xerox copy). 

Ex. W-3/24-1-90—Leltor from the worker to Labour 
Officer, (xerox copy). 

Ex. W-4/2L2-90—Conciliation Failure Report. 


1. Whether the termination of the petitioner from ser¬ 
vice or denial of employment to her is illegal and 
unjust ? 

2. To what relief ? 

Points 1 and 2 : Petitioner Smt. Devi examined herself us 
W.W-l Mr. Narayanan who has worked in the Respondent's 
Mount Road Branch as an Officer and who is now working 
as Branch Manager in Bank of Baroda Branch at Mangadu in 
the management's witness. Exs. W.l. to W.5 were marked. 
The contention of the Respondent, Bank of Baroda, Mount 
Rond Branch, that this dispute is not maintainable has no 
legal and factual basis. The fact whether petitioner's tnfhcr has 
worked as a Sweeper-cum wulerwoman under the Respondent 
is not very material. Petitioner’s employment as a Sweeper- 
cum-Waterwomari under the Respondent from 8-7-1969 is cd- 
mitted. According to WWt she has to bring several pots 
of drinking water and sweep the premises of the Respondent 
daily on all working days, This work will take four hours 
daily according to her version, I see no reason to disbelieve 
the evidence of W.W.l Devi, The petitioner has asked for 
wage increase in her letter Ex. W.l. dated 24-4-1989, When 
petitioner moved the conciliation authority the respondent 
hied Ex W.2. reply dated 10-5-1989. In this reply Respondent 
states that the weekly wage of the potidoner wax raised from 
Rs. 20/- to Rs. 25/-, that the job done by the petitioner being 
a casual job has been allotted to a women employee whb is a 
member of the sub-staff doing some ether routine work and 
that the petitioner has got employment elsowhero. In the con¬ 
ciliation failure report Ex. W.4, the conciliation officer nar¬ 
rates the facts which reveal that the job done by the peti¬ 
tioner has been allotted to a woman worker whose job as 
apart time employee was converted into a full time post fol¬ 
lowing an agreement with the employees union and that in 
such circumstances, petitioner’s services were terminated. The 
respondent did not pay any compensation under Sec, 25-F of 
(he Industrial Disputes Act. The definition of workman given 
in soc’ion 7(*9 includes even a casual worker doing the job 
for a few hn“>\ ’ivu is pari of a ,|,n. The evidence of M.W.l 
Thiru Nnra>ai,;j' is an admission that he docs not know the 
facts relating to petitioners job. His version that the peti¬ 
tioner was denied job as she brought polluted or contamina¬ 
ted water instead of potable water is contrary to the pleadings. 
The respondent has failed to produce (he record relating to 
payment of wages tp the petitioner. Even in the absence of 
any such document, the admissions made by the icspondent 
both in the counter and in the conciliation proceedings estab¬ 
lish (hat petitioner has been continuously working as a regular 
worker for 20 years, fetching water and sweeping the premi¬ 
ses. There is no doubt that this job is a permanent one and 
not a casual one. No credence can he given to respondent 
theory that poor petitioner abandoned her job voluntarily, it 
would (heicforc be correct to say that (he petitioner was emp¬ 
loyed as a part-time worker in a permanent job and that her 
termination which is illegal and arbitrary amounts to unlawful 
retrenchment in terms of section 25-F'of the Industrial Dis¬ 
putes Act. Hence the petitioner is entitled to be reinstated in 
service wilh all benefits and back wages. These points are 
answered accordingly. 


For management : Nil. 
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New Delhi, the 15th June, 1993 

SO. 1493.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government here¬ 
by publishes the award of the Central Government Industrial 
Tribunal. Asanso) as shown in the Annexure, in the industrial 
dispute between the employers in relation to the managenment 
of Nimcha Colliery of M/s. E.C, Ltd. and their workmen, 
which was received by the Central Government on 11-6-93. 

[No. L-22012/162/90-IRfC-IDI 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVT. INDUSTRIAI TRIBU¬ 
NAL, ASANSOL 

REFERENCE NO. 56/90 

Present : 

Shri N. K. Saha, Presiding Officer. 

Parties : 

Employers in relation to the mnnnocmcu '! Nimcha 
Colliery under Sirigram Area of M A. EC, Ltd. 

AND 

Their Workman 

Appearances : 

For the Employers.—Sri P. K, Das. Advocate, 

For the Workman—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the. 28th May, 1993 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section It) of the 
Industrial Disputes Act. 1947. has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry's Order 
No. L-22012(162)/90TR(C.ID dated the 30th November, 1990. 

SCHEDULE 

"Wheiher the management of Nimcha Colliery under 
Sat gram Area of M/s. F C. T.td., was justified in 
not accepting Shri Jailal Yadnv, Overman's date of 
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birth us 16-?-] 949 recorded m statutory certificate 
as authentic and final 7 If not, to what relief -the 
workman is entitled ?” 

2. 1 he case of the union in brief is that Sri Jailnl Yadav 
is a permanent worker of Nimcha Colliery under M/s. Eastern 
Couilields Ltd. lie was appointed in October ’67 and presently 
lie has been working as Overman at Nimclia Colliery under 
Safgrum Area. Union slates that the date, of birth of Jailal 
Yadav has been recorded in f orm B Register on the basis of 
the report of the Area Medical Board as -13 years on 28-5-86. 
That means his date of birth is 28-5-43. In May 1987 the man¬ 
agement deedied to hsue service excepts to all employees 
with a view to invite protest regarding correction of age 
and other particulars. This workman also got such service 
excepts and submitted protest stating that his dale of birth 
is 16-5-49, But the management did not take any action. 
The workman wrote a letter to the management contending 
his date of birth as 16-5-49 according to his Mining Sirdar¬ 
ship Certificate and other certificates. So a dispute was 
raised on behalf of the workman. 

The attempts of conciliation failed. The matter was sent 
to the Ministry of Labour, Govt, of India and ultimately 
the dispute hu.s been referred to this Tribunal lor adjudica¬ 
tion. 

3. The management has filed written objection contending 
imer-alia that the date of birth of Sri Jailal Y^day has 
been rightly leeorded in the Form B Register as 28-5-43 
on the basis of the report of the Area Medical Board, The 
management has also denied all the material averments made 
by the union in their wiitten statement. 

4. In this easy the union ultimately did not turn up to 
proceed with the case. I find that the age of the concerned 
workman Sri Jailal Yadav was determined as 43 years on 
28-5-86 by Area Medical Board. That means his date of 
birth was assessed us 28-5-43. This workman was appoin¬ 
ted in service in October, 1967, The workman has not pro¬ 
duced any documentary evidence to show that his date of 
birth was 16-5-49. It has been stated in the written state¬ 
ment of the union that according to Gas Testing Certifi¬ 
cate, Sirdarship Certificate, Overman Certificate and the 
School Certificate his date of birth is 16-5-49. But I find that, 
all those certificates were issued long after October ‘67. 
So considering that aspect it is not possible to put any re¬ 
liance on those certificate, On the other hand there is 
nothing to disregard the findings of the Area Medical Board. 

5. In the result I find that the action of the management 
was justified in not accepting the date of birth of Sri Jailal 
Yadav as 16-5-49. So the concerned workman Sri Jailal 
Yadav is not entitled to any relief. 

This is my award. 

N. K. SAHA, Presiding Officer 
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New Delhi, the 15th June, 1993 

S.O. 1494,—-In pursuance of Section 17 of the Industrial 
Disputes Act, J947 114 of 15747), the cntral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Hyderabad as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of S.C.C. Ltd. and their workmen, which 
was received by the Central Government on 11-6-1993. 

[No. L-21011/4/85 D-IIIfB)] 
RAJA LAL, Desk Officer. 


ANNEXURE 

BEl-ORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present :—Sri Y. Venkatachalam, M.A., B.L., 

Industrial Tribunal 

TWENTY SEVENTH DAY OF MAY NINLTEEN HUN¬ 
DRED NINETY THREE 
Industrial Dispute No 40 of 1986 

HI TWEEN : 

The Workmen of S.C. Co. Ltd,, Kothagudcm 

Division, P.O. Venkateshkhnni, Khammam. ... Petitioner. 

AND 

The Management of Singareni Collieries 

Company Limited, Kothagudcm Division, 

P.O. Venkateshkhani, Khammam. Respondent, 

APPEARANCES : — 

Sri D.S.R. Varma and Sri C. flnluji Naraynna, 

Advocates for the Workmen-Pctitioner. 

Sri K. Srinivasa Murthy and Miss G, Sudhu, 

Advocates for the Management-Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its 
Older No, D21011/4'85-D.llItBl, dt. 29-8-1986 refened tho 
following dispute under Section 10(1 )(d) & (2A) of the 
Industrial Disputes Act, 1947 between the employers in rela¬ 
tion to the management of M/s. Singareni Collieries Company 
Limited, Kothagudcm Division P.O. Venkutesh Khuni District 
Khammam and their Workmen to this Tribunal for adjudica¬ 
tion : 

“Whether the management of Singareni Collieries Com¬ 
pany Ltd., Kothagudcm, Division is justified in not 
paying Cat. TV wages to S/Shri Ch. Narsimha 
Murthy Chnya Suryanarayana and M. Sunder Rao, 
Lorry Muecadams working at Coal Screening Plant, 
Rudrampur? If not, to what relief the workmen 
are entiled 7” 

This reference was registered as Industrial Dispute No. 40 
of 1986 and notices were issued to both parties. The brief 
aveiments of the claim statement liled by the Petitioner- 
workman rcud as follows : 

Sarvasri Ch. Narsimha Murthy, Chaya Suryanarayana 
mid M. Sunder Rao are working as Lorry Muecadams at 
Central Screening Plant, Kothagudem Collieries from quite 
a long time. They are drawing Cat. Ill wages. They have 
represented with the Management of Singareni Collieries un¬ 
der Grievance procedure to promote them to Cat. IV wages 
on par with the other Muceadams working at Ycllandu 
Collieries. There was no fruitful result, Lateron the Union 
has represented with the Asst. Labour Commissioner(C), 
Vijayawada vide Union letter dt. 27-8-1982 (copy enclosed). 
The conciliation proceedings were held and the following 
minutes were recorded on 17-11-1982. 

“During the discussion held, the Management representa¬ 
tive assured to ascertain the nature of duties preve- 
lent in other divisions and corrective action if neces¬ 
sary will be taken within 15 days.” (copy enclosed) 

As the Management has kept quite, the Union represented 
with the Asst [ a hour Commissioner(C) Vijayawada vide 
letter . 31 . 31-3-198) trupv cpcL- edl. Sarvasri Chava Surya- 
u.uuyann, M. Sunder Rao and Ch. Nf'rimha Murthy' who are 
wo kinp Lory Muecadams arc peiforming the following 
jobs it-uttlioni .1 hereunder :— 

(1) Giving attention to proper spraying of Forties. 

(2) Diversion of lorries for dumping nt dilleTCDt places 
as per Engineer Instructions. 

(3) Information to be given to Shift Engineers regard¬ 

ing delays, supply of lorries to Mines, whenever 
Lorries required for transporting of coal. 

(4) To follow instructions of CSP Shift Engineer as re¬ 

gards dumping coal on ground, and also to get 
instructions from Shift Engineer from time to time. 

(5) Proper measurement of Lorries received at Coal 
Screening Plant. 
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(6) Recording of Lorries account. 

(7) Maintaining of three shift summary and reporting to 
the authorities. 

In the other CSPs the Lorry Muccadams have been piovi- 
ded with a helper and theic is separate rest shed ioi Lorry 
Mucctidams. The same facilities are denied for the Loriy 
Muccadams here in Kothagudem, In addition to this in our 
kothagudem the Lory Muccadams are attending signal work. 
It is stated that Sarvusrt V. Durga Rao, N. Laxminarayana 
and R. Nugeshwar Rao who worked as General Mazdoors 
at Yellandu Central Screening Plant has been promoted as 
Muec.ulams in Category IT wages with effect from 1st Septem¬ 
ber, 1978 from Cal. 1 wages vide the Divisional Superinten¬ 
dent of Yellundu Office Order dt. 9-9-1978 (copy enclosed). 
The same workmen have been promoted again to Cat. 11 
wages with effect from 1-7-1979 changing their designation 
as Hopper Muccadams vide the Divisional Superintendent. 
Yellandu Office Order dt, 9-9-1979 (copy enclosed), The job 
description of Hooper Muccadams at Yellandu CSP are given 
in their office order. There is no any difference between the 
performance of work by T.orry Muccadams working at 
Koihagtldem Central Screening Plant and Hopper Muccadams 
working at Yellandu Collieries Central Screening Plant. But 
Ihey have been designated at Kothagudem as Lorry Mucca¬ 
dams and provided Cat. Ill wages and the same personnel at 
Yellandu have been designated as Hopper Muccadams and 
provided with Cat. IV wages. AH of them ate performing 
similar duties, hence the Lorry Muccadams working at 
Kolhagudem Collieries Central Screening Plant should be 
given Cat. IV wages without any discrimination with retros¬ 
pective cirecl. Sarvasri Chava Suryanarayana, M. Sunder 
Rao and Ch. Narsimha Murthy who are woring us Lorry 
Muccadams arc rightly entitled for Cat. IV wages. The 
Management has violated the principles of natural justice and 
htevelore we appeal to the Honourable Industrial Tribunal 
kindly order for promoting to Cat. IV wages in respect of 
Sarvasri Chava Survanarayana, M. Sunder Rao and Ch, Nar- 
«imhu Murthy, T.orry Muccadams of Central SecieeningPlant, 
Kothagudem Collieries and all other Lorry Muccadams work¬ 
ing at various Central Screening Plants of Signareni Collieries 
Company Limited with retrospective effect and thus do the 
justice. Tt is prayed the Hon’ble Tribunal that they may be 
permitted to add or delete any matter concerned to the above 
dispute at the time of hearing. 

3. The brief avemments of the counter tiled by the Res¬ 
pondent-Management read as follows ;—Without prejudice to 
the rights of this managemeot it is submitted that entire 
1'icUia) and legal position has been totally misconceived by 
the petitioner. Tt is submitted that the viewy, expressed by 
the management before the conciliation officer were miscon¬ 
strued bv the Petitioner Union. The allegation that the 
I nrry Muccadams working in Coal Screening Plant (CSP) 
in Category TV is not correct and in the Respondent Com¬ 
pany T orrv Muccndums were placed in Category III. There 
it? a distinction of work between Lorry Muccadams and Hop¬ 
per Muccadams. Tt is pertinent to submit according to (he 
nature of duttics discharged and the area’ the are working 
under the Circumstances of the said places the designations, 
categorization and duties will be given to thee workmen. As 
Yollandu ir. placed on a different footing Muccadams work¬ 
ing on Hoppers wore designated cas Hopper Muccadams and 
they were fixed in the scale of Category JV. Lonv Mucca- 
dnnv under anv circumstances cannot compare 1 hem sc] vet; 
with TTopner Mncepdams. All the three workmen in (he 
refernecc i.c Sri Ch. Suryanarayarra, Sri M. Sunder Rao and 
Sri Ch Narasimha Mitrth are working as Lorry Muccadams 
nt Kothagudem CSP, They are performing the following 

duties : 

(1) To mark in and out times of the trips made by 
the lorriez engaged on transportation of coal from 
different mines of the Division. 

(21 To release pin of the lorries read-side door for un¬ 
loading the coal into CSPs bunker 

The reference onlv deals with the categorisation of wages 
and nothing more os such any clnim made under the guise 
of reference is bad in law and totally outside the scope of 
T-pfcrncce and this Hon’ble Tribunal will not have any iuris- 
diclion to entertain nnv alleged claims of the Union. That 
the Wage Board for coal industry has given description of 
various, categories including T orrv Muccadnm-- i.c. Ihe job of 
the workmen involved in this dispute. Basing on the said 


job description the duties have been entrusted to Lorry Muc¬ 
cadams At the time of fixation of category the petitioner 
Union raised a dispute and made a demand along with other 
demands and the sumo him been referred to Sri Rnghunatfo 
Reddy Arbitration and an Award was passed on 11-2-1974 
and the relevant portion of the award with reference to 
Lorry Muccadams reads as follows : 

"The Unions have demanded Cat. IV for these workers 
on the ground that they had to supervise the work 
of Category H Mazdoors. Bui I find that prior to 
Wage Board they have been in Cat. Ill and (hey 
have now been placed in Cat, II according to the 
Wage Board recommendations. The mater may be 
diseased before the Bi-partite Committee for a 
decision,” 

In the year 1977 the Petitioner Union issued a strike no ice 
once again re-agiluting lo fix T orry Muccadams m Cat. IV 
though Raguhnath Re4dy award is binding on them. With 
an intention to keep induslrial relations and peace in the 
Respondent Mines, the Management entered into a settle¬ 
ment with the Union wherein management agreed lo pay 
Category III to this workmen in dispute with effect from 
1-7-1979. Thus all (he three workmen herein who ate given 
Cutegoiv HI wages though was not entitled to. It is further 
submitted that the said Settlement is binding on them and 
(hey are not entitled to reagitafe the issue. It further sub¬ 
mitted that the Management will be submitting conciliation 
proceedings at the time of enquiry which may be read aS 
part and parcel of counter which shows the actual leprcsen- 
tations made by the management ns well as Union. The 
assurance given is to see if there in any anamoly in the 
nature of discharging duties will be corrected hut not with 
regard to categorisation, The workmen in dsnute arc not 
entitled to compare with Sarvasri V. Durga Rao, N. Laxmi- 
tuirayan and R. Nageswar Rao who are working at Yellandu 
and they arc not Lorry Muccadams at all. The nature of 
job discharged by them is totally different from the nature 
of the job discharged by the workman herein. As Sri Durga 
Rao, N. I axniinarayana and R. Nagcs.hwar Rao arc entitled 
for Category IV wpgc they are fixed in the said category 
nnd the woikmen in this dispute cannot compare with them 
as the nature and circumstances are different from the nature 
and circumstances where I ory Muccadantti are placed. The 
allegation the nature of duties nre not different is not correct. 
The designation pvign to Hopper Muccadams according to 
the nature of duties discharged by them. Lorry Muccadams 
of Kothagudem i.e. workmen in dispute cannot compare with 
olhei-s nor there in any discriminatory attitude applied bv 
the Management. The workmen are not enctitled lo claim! 
any relief with retrospective effect as the reference itself with 
regard to iusllficatlon of Cat. IV. The Management is justi¬ 
fied in placing all the three workmen in Cat. III. That the 
Respondent is running in looses and is not in a position to 
take anv extra, financial burden nnd the wages given are 
given to the workman according to the categories. Thought 
th: mattrrs ate settled Union cannot make lame demand 
Erne nnd again. This Hon’ble Tribunal m’.ty be pleased to 
dinmiss the claim made bv the Union. 

4. W.Wt to W.W3 were examined for tTic Petitioner- 
Workmen nnd marked Pxs. W1 to W4. Whereas M.Wl to 
M.W4 were examined for the Respondent-Management and 
marked Fxs, MI to M9 on its behalf, 

A The point for adjudication fs whether the Management 
of Sipgarcni Collieries Company Uimited. Kothagudem Divi¬ 
sion is justified in not paying Cat. TV wagos to S Sr. Ch. 
kanisimha Murfity. Chava Suryanarayana and M. Sunder 
Rao. T orry Muccadams working at Coal Screening Plant, 
Rudrampur? 

fi. The contention of the Petitioner Workmen is that Sri 
<~b Nnrasimhn Mnrthv, Chava Sunranarayann and M Sunder 
Ruo am working as Lorry Muccadams at Central Screening 
Plant. Kothagudem Collieries from finite a long lime. They 
ere drawing Category 1H wages. The' 1 hi'e re,presented to 
ibe Management to nromote them to Category TV wage 1 , on 
par with the other Mucemdams working at Vellaudu Colli¬ 
eries. There was no fruitful result, the Pe 1 it : on*■ r-Wo'kmen 
approached the Assistant T abour Commissioner fC). Vijaya¬ 
wada. The conciliation procedeings were held and the 
follov :, "g minutes were recorded on 17-11-19R2. ‘‘During 
the discussions held, the Management representative assured 
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to ascertain Die nature of Unties prevalent in_olhei divisions 
and eoireciive action if necessary will be taken witma 
is duv“ though a period of more than four month' hat 
been lapsed no action has been taken by the Management 
The further contention of the Pditionei-wu.Lman ... dm 
there is no any difference between the pcrfoimance of ./oik 
done by Lorry Muccadams working at Kothagudem C 
Screening Plant and Hopper Muccadams workme at YeL 

lattdu Collieries Central Screening Plant But they have bee 
designated at Kothagudem as Lorry M “ cca ^ S a , £ el _ 
viHeil Cateirorv III wages and the same peisonnet at re 
Wu have b«n desolated as Hopper Muccadams and pro- 
5d£ with Category W Wages. All of them are performing 
similar duties, hence the Lorry Muecadtms v ; 0 '/' 
Kothagudem Collieries Central Screening Plant should be 
Sven Calory IV wages without any discrimination with 

retrospective effect. 

7. The argument of the Respondent-Management j® 
there is a distinct on of work between Lorry Muccadams 
and flonner Muccadams. As Yellandn is placed on a differ¬ 
ent footing Muccadams working on Hoppers were designated 
as Hopper Muccadams and they were fixed in the sea C 01 
Category IV. Lorry Muccadams under any circumstance 
cannot compare themselves with Hopper Muccadams. 

a WW1 is Ch. Narasimha Murihy. He deposed that he 
is working as Lorry Muccadam n S. C. Co. Limned at 
C S P. No. 5 Incline. This dispute relates to injustice done 
to him and Chava Suryanarayana and M. Sunder Rao. Both 
of th?m are also Lorry Muccadams. They have been draw¬ 
ing Category II Wages. In Yellandn Collieries for people 
working as Lorry Muccadams Category IV wages are being 
paid. They do the same work as those people. They claim 
that they should also be pa d wages as Category IV; The 1 r 
representation to Management in this regard did not produce 
results They took the matter to the notice of Assistant 
Commissioner of Labour (Central). In ‘»>e discussion before 
conciliation officer the management assured that within 15 
(lavs they would mate enquiries about wages paid to 1 orry 
Muccadams in adjoining areas and pay us the higher wages 
if they are being paid at Yellandu. Subsequently as Manage¬ 
ment did not take any action in this regard they again 
brought the matter to the notice of Assistant Com™* 88 
of Labour (Central). As Lorry Muccadam tbey note down 
the times of incoming and outgoing lornes and they also 
note down whether each lorry is properly loaded or ro . 
Unless they check It it cannot be unloaded. They also direct 
the lorries to various places as per instructions ot olhceis. 
They have to supervise deployment of lorries. If there arc 
delays in arrivals and departures of lorries we have to bring 
them to notice of superior officers. They also look after 
deployment of lorries as per needs of each work and each 
place. They measure lorrv loads of coal with a measurement 
rod to see whether proper load Is put in the lorry or not. 
They maintain lorry accounts. They have to prepare shift 
wise summary for lorries. Tbev do in hooks. For Night shift 
thev make entries in hooks and the person in charge of night 
shift prepares total summarv of all the three shift in the 
form of a return. The same nature of work is done by 
Hopper Muccadams working in Yellandu. They are pa d 
Category IV wages. Tn other C, S. Ps. also there are lorry 
Muccadams. Thev nHo have Helpers. They have no helpers 
In other C. S. Ps. rest sheds were constructed only recently 
about one year ago they constructed a temporary rest shed 
for them ill'll Here Ibpre dn sicnal work which is not ear* 
of duties of Hopper Muccadams of Yellandu. For Hopper 
Muccadams in Yellandu the office order gives a detailed des¬ 
cription of the jobs thev have tn do and the duties they 
have to attend to. As seen from those office orders they do 
the same work as Hopper Muccadams- The only difference 
between them and their people is designation chanae and 
difference In wages. Thev are paid Category IV wanes while 
they are paid category TTI wages. They only pray (or grant¬ 
ing parity of wages as they do the same work. 

9 WW2 is U A. Nithvannnda Rao He dewed that he 
is the Central Secretary of Sinrarrni Collieries Workers 
Union. He knows the facts of 'his T. D. and the details of 
dispute involved The workers involved in this I. D. are 
comtnorilv called Lorrv Muccadams and infart there are 
different types of names—Lorrv Muccadams. Measurement 
Muccadams. Hooper Muccadams, All of them do same type 
of work. In Kothagudem all these people are known as 
Lorry Muccadams. At Yellandu they are known as Hopper 


Muccadams and Measurement Muccadams. In National Coal 
Wage agreement these is only one dcsignaiun Loriy 
Muccndams for all these different types of muccadams. 
Normally the prefix Hopper and Measurement are used only 
to indicate persons working on Hopper and persons taking 
measurements, The duties for all these three types are same. 
Ex. Wl is office order dt. 9-9-1979 showing job description 
of Hopper Muccadams. Ex. W2 is office order giving job 
description for measurement muccadams at Yellandu. Under 
Pot. W3 dt. 9-9-1978 three persons were promoted as Lorry 
Muccadams. Their duties were 'not Indicated, it mentions 
that jobs to be carried out will be intimated later. In claim 
.statement they have given a few more items of work or jobs 
,to be done by Hopper Muccadams in addition to what ate 
indicated in Ex. Wl. Lorry Muccadams are Category II 
employees. Hopper Muccadams at Yellandu are in t ategory 
IV. They claim that as duties and work are same they ask 
for Lorry Muccadams of Category II to be treated as Cate¬ 
gory IV just as in Yellandu. All the workers involved in 
ihis dispute were promoted to Category III w.e.f. from 
1-7-1979 under Ex. W4 dt. 27-9-1979. 

10. VV. W. 3 is V. Durga Rao. He deposed that be is 
working at C. S. P. Vellandu as Hopper Muccadam. He is 
in Category IV. He was in Category If and then he was 
promoted to Category IV as Hopper Muccadam. Ex. Wl is 
the promotion order. In Category II as well as Category IV 
he is performing the same duties as Hopper Muccadam. This 
post of Hopper Muccadam is in all Divisions. At Kotha¬ 
gudem the same post is known as Bunker. As Hopper Muc- 
cadams they receive the lorries coming with coal and note 
down the lorry number, mine names and pit name . Then 
they get the lorry load sprayed with water to prevent dust 
and then get it dumped. H s duties were enumerated in his 
promotion order dt. 9-9-1979 is Ex. Wl. He knows the 
duties of Loriy Muccadams in Kothagudem. They do the 
same work which they do. There is no difference in duties. 

11. M.W. 1 is G. Bhaskar Reddy. Ho deposed that tie 
is working as Divisional Engineer at C.S.P., Kothagudem 
in the Management Company. He know the dispute in this 
case. There are J2 Coal Screening Plants in the Company 
There arc tlireo in Kothagudem Region, four in Rnmagun- 
dam Region and five in Bellarnpally Region. The functions 
of the C.S.P. aie collection of coal from all the mines, 
grading of coal, and despatching of coal. Coal is coming by 
lorries from some of the Mines and by belt conveyers from 
some mines. The nature of jobs done by Lorry Muccadams 
are (1) to mark in anj out timings of the lorries engaged 
for coal transport (2) t 0 release the pin of the loiry foi 
unloading the coal. The loriy muccadams are placed in III 
category. Urigin illv they were in Category II. The duties 
of Hopper Muccadams are (1) Properly measurement of coal 
lorries received from the Mines, 12) Special concentration 
on water 'playing arrangement on the lorries, (3) Delays 
regarding cmtl lornes used for coal transporting to be inti¬ 
mated to Knginecis. (4) Diversion of lorries for dumping 
of coal at the different places The opperation of lorries 
muccadams on on? hand .and hooper muccadams on the other 
arc different. Hopper is a permanent structure and lorr> 
is a vehicle. Hopper Muccadams arc in Category IV. No 
rest shelier o'' assistance is given for lorry muccadams at 
Kothagudem. Even the lorry muccadams arc working at 
other C.S.P. are not given rest shelters. P"cn in Kothagu 
dent no fncihlies are given to the lorry nricccdams. In all 
the C-S.Ps. the duties of T orty Muccadams are one and the 
same. Thev are not extracting any extra work from the 
lorrv muccadams. Basing on the duties performed hv them 
ihe categories ;( re provided, 

12. M.W 2 Is N. Gowrishankar. He deposed that he is 
worthing a« Assistant Engineer, SC Company at Yellandn 
,: nce August. J98.3 Emm November, 1985 to January, 1990 
he Worked ns Asst. Engineer in Coal Screening Plan, Yellan- 
du fi.e. in C S.P.). At that time, he used to look afler preven¬ 
tive and tv-eirt down machinery such as maintenance of belt 
•onvevnr Coal crushing vibrating screens. He also used tu 
look afler the coni transport from the mines to C.S.P. and 
coal despatches by wagons and lorries. The workmen work¬ 
ing there used to be under my duect control and supervision 
,Ar Yellandu. there are no workers in our company ns T orrv 
muccadams, but there were only Hopper Muccadams, Hoppei 
mneeadams belongs to Category No. TV thev used to work 
under his control. Hopper Mucchdams have to note down 
ifm timings of arrivals nn ( t departures of the lorries, anti 
particulars as to from which mine the lorry arrived. They 
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also have to note, the details as to in which hopper the coal 
loan was unloaded, besides the certification of the quantity 
of coal. They have to send hourly reports to the shift Eng. 
neer containing all these particulars. The Hopper Muccadam 
have to look after the water spraying of the lorries for supp¬ 
ression of dust. He allocates the lorries to the various mines 
depending upon the coal avail ihie. Ex. M-3 contains the details 
of the duties of the Hopper Muccadams nqted by rue for the 
purpose of convenience. Lorry Muccadams working m 
Kothagudem arc in the category No. 111. The duties ol 
lorry muccadam arc far distinct and separate from the duties 
of a Hopper Muccadams. The Hopper Muccadams should 
not only possess the requirements of lorry muccadams but 
they should be skilled person and educated persons. The 
Hopper Muccadams have to manage that maximum number 
of lorries are accommodated in the Hoppers and he shoufu 
minimise the dumping of coal on the ground. The Hopper 
Muccadams has to take permission of shift Engineer foi 
dumping tho load on the ground. Lorry Muc¬ 
cadams and Hopper Muccadam Uo not discharge sunila* 
functions. A lorry muccadam merely does two functions 
(1) removing the pins of the lorries, (2) noting down the 
timings of the movements of the lorries. So they cannot 
extract the duties of Hopper Muccadams if lorry muccadams 
are entrusted to them. They usually recruit Hopper Muc¬ 
cadams. If they have a minimum qualification of a pass in 
VII class, whereas Lorry Muccadams need not be illeratcs. 
Lorry Muccadams have no supciwlsory duties. Lorry muc¬ 
cadams need not he a skill person. 


13. M.W3 is K. Ranga Swamy. He deposed that he has 
been working as Sr. Divi. Industrial Engineer in Singaieni 
Collieries Company limited since 17 years. He knows the 
facts of this case. I orry Muccadams and Hopper Muc¬ 
cadams arc two different designation in the Respondent 
Company. In Yellandu Area, the Hopper muccadams have 
to work with little extra skill and their duties are (1) giving 
attention for proper spraying of lorries, (21 proper measure¬ 
ment of lorries arriving at C. S. Ps, (3) to follow the injunc¬ 
tions of shift Engineer for dumping of coal in the coal yard 
and he will he assisting die Shift Engineer as and when re¬ 
quired (41 Diversion of lorries for unloading at C.S.P. and 
C. S. P, Yaids and (S) to inform she shift Engineers the 
delays of lorrie; at the end of the shift apnit from their 
normal duties. The duty of Lorry Muccadams are (1) to mark 
in and out timings of (rips made by the Ionics and (2) to 
allow the door pin opened and to arrange the opening of 
Ihe door pin. For the extra duties of Hopper Muccadams 
as above stated by him. (he Unions of ihe workmen deman¬ 
ded higher category, for which the management did not 
agree. On that the matter was referred to the Conciliation 
Officer by the Unions. In the conciliation proceedings a 
settlement was arrived at and the Hopper Muccadams were 
given higher category i.e. Category IV. The Memorandum 
of Settlement arrived at between the Management and the 
Union during the conciliation proceedings in Fx. M4 and 
it is dated 79-6-1973, Later the management issued a circular 
dt. 27-9-1979 and the copy of the said circular is Ex. M5. 
As per Clause 6 in Ex. M? the lore muccadams are placed 
in Category ITT with effect from 1-70979. The Respondent 
Company is having 10 areas and there are 32 lorry muc¬ 
cadams in 9 areas and 3 Hopper muccadams in one area 

i.e, in Yellandu Area. Fx. M6 is the fist showing the area- 
wise lorrv muccadams and Hopper muccadams working in 
the Respondent-Company hs on 28-2-1991. and prepared by 
the Management for the sake of convenience. 

14 M. W4 is K, Chandra Mouli. He deposed Ihnt he 
has beon working ns Sr. Personnel Officer in the Respondent- 
Company since two vears and previously he woked in 
different rapacities in the Respondent-Company since 1980. 
He knows the facts of this case. Lorry Muccadams art in 
Category lr and it is unskilled iob. Bv vitnie of settlement 
dt. 6-8-1970 (fiev were given Category TUT, Hopper Muc¬ 
cadam is a skilled iob and it is in Category TV iob. No 
iob deseiintion was given either in Wnge Board or 
N, C W. A. and or in T. B. C. C. I. for Hopper Muceadmas. 
In 1973 the Resnondenl-Company received Hopper Machin¬ 
ery and at the time the general mnxdoors were appointed as 
Honper lUWr^ams ; n Cate gory IV as per the Settlement 
with the Urn'nn dt. 29-6-1973 to work on that Horner 
Machinery. Thcv have received AM 50 machines ahont 6 or 
7 years back and they appointed Kcsheerer Operator in the 


E. 1*. Grade. Ex. M7 is the photostRt copy of the office 
order dt, 9-9-1979 in which the job description of Hopper 
Muccadams and the Grade given to them in Calegoiy IV 
were specified. Ex. M8 is the photostate ropy of the Central 
Wage Board for Coal Industry. Ex. M9 is the photostat copy 
of the J.B.C..C.1. giving nomenclature of the photostat copy 
description of the job of Hopper Muccadam were noL given 
in Exs. M8 and M9. Lorry Muccadams will not discharge 
the duties of Eloppe Muccadams. The Respondent Company 
is not financial capacity to bear any additional financial 
burden to pay the wages of Hopper Muccadams to Lorry 
Muccadams. 

15. At the very outset, we have to see the job description 
of Hopper Muccadams at Yellandu Collieries a'nd the lorry 
Muccadams at Kothagudem C, S. P. As per the Office Order 
issued by the Respondent Company under Letter No, YCP[ 
7A|1558 dt, 9 9-79 the duties of the Hopper Muccadam is 
as fullows : 

1. Giving attention to proper spraying of lorries. 

2. Diversion of lorries for dumping at different places 
as per Engineer’s instructions. 

3. Information to he given to shift Engineers, regard¬ 
ing delays, supply of lorries to Mines, whenever 
lorries required for transporting coal. 

4. To follow' instructions of C. S. P. shift Engineer 
as regards dumping on ground. Also to ask Shift 
Engineer as and when required. 

5. Proper measurement of lorries received at C. S. P. 
As per claims statement filed by the Pe f itionei- 
workman the Lorry Muccadams are performing 
the following jobs mentioned hereunder : 

1. Giving attention to proper spraying of l orries. 

2. Diversion of lorries for dumping at different places 

as per Engineer instructions. 

3. Information to lie given to Shift Engineers regard¬ 

ing delays, supply of lorries to Mines, whenever, 
lorries required for transporting of coal. 

4. To follow instructions of CPS Shift Engineer as 

regards dumping coal on ground, and also to get 
instructions from Shift Engineer from time to 
time. 

5. Proper measurement of lorries received at Coal 
Screening Plant. 

6. Recording of Lorries account, 

7. Maintaining of three shift summary and reporting 
to the authorities. 

In addition to the above job, the evidence of W. W1 in 
his chief examination has stated that they da signal work 
which is not part of duties of the Hopper Muccadams at 
Yellandu. A persual of the above job .performance I find 
that there is not much difference between the job performed 
by tile Lorry Muccadams and Hopper Muccidams. The 
evidence of W.W. 1. he deposed that the same nature of 
work is done by Hopper Muccadams wot king in Yellandu 
they are paid Category IV Wages. Ho further deposed that 
itl other C. S. Pf also there are lorry muccadams who also 
have Elelper.s and they have no helpers. In other C. S. Ps 
rest sheds were constructed only recently about one year 
ago, they constructed a temporary rest shed fur them also. 
In support of the above contention, the evidence of W. W2 
who is the Central Secretary of Singareni Collieries Workers 
Union deposed that the workers involved in this industrial 
dispute are commonly called a Lorry Muccadams and in fact 
there are different types of names, lorry Muccndmnv 
Measurement Muccamas. Hopper Muccadams. All of them 
do same type of work. W. W2 further deposed that in Na¬ 
tional Coni Wage Agreement there i; only one designation 
T.orry Muccadam for all these different types of muccadams. 
He deposes that 'normally the prefix Hopper and Measure¬ 
ment are used only to indicate persons working on Hopper 
and persons taking measurements. The duties of all these 
three tyres a re same. From the above facts. I find that 
there is no difference between the performance of work bv 
Torrv Muccadam working at Kothagudem Central Screening 
Plant pnd Hopper Muccadam working at Yellandu Collieries 
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Central Screening Plant but only designations are different 
i.e. they have been designated at Kothngudem as Cony 
]>1 uccadams and provided Cat. Ill wages and the same per¬ 
sonnel ut Yellandu have been designated as Hopper Muc- 
cadams and provided with Category IV wages. Since all of 
them are performing similar duties, the Lorry Muccadam 
workings at Kolhagudem Collieries Central Screening Plant 
should he given Category IV wages. The Petitioner-workmen 
Si'ivasri Ch. Narasimha Murthy, Cliava Suryonurayana and 
M, Sumlel 1C 10 who ate working ns Lorry Muccadams arc 
rightly entitled for Category IV wages. 

16. In the result, the Management of Singareni Collieries 
Company Limited, Kothagndcm Division is not justified in 
not paying Category IV wages to S/Sri Ch. Narasimha 
Murthy, Cliava Suryanaravana and M. Sunder Rno. Lorry 
Muccudams working at Coal Screening Plant, Rudrampur. 

T he Petitioner-workmen are entitled for Category IV wages. 

Award passed accordingly. 

Typed to iny dictation, given under my hand and the 
seal of this Tribunal, this the 27th day of May, 1903. 

Y. VENKATACHALAM, Industrial Tribunal-I. 

Appendix of Evidence. 

Witnesses Examined 
for the Workmen : 

Witnesses Examined 
for the Manaement ; 

WW1 C.II. Narasiinha Murthy M. W1 Ci. Bhaskar Reddy 
W.W2 D.A. Nithyananda Rao M. W2 N. GourisFiankfir 
W.W3 V. Durga Rao M. W3 Sri K. Ranga Swamy. 

M. W4 C. Chandra Mouli. 

Documents marked for the Wokmen : 

Ex. Wl Photostat copy of the Office Order at 
9-9-079 issued to V. Durga Rao and to ethers by 
D. S. Y. D. S. C. Co. Ltd., piomotiug them the 
category-IV with effect from 1-7-1979. 

Ex. W2 12- a -78 Photostat copy of the Instructions dt. 
12-9-78 given by Manager C. S. P. Yellandu Divi¬ 
sion to V. Durga Rao and 2 others. 

Ex. W3 9-9-78 Photostat copy of the Office Order dt, 
9-9-78 issued to V. Durga Rao and 2 others by the 
Divisional Superintendent, Yellandu Division pro¬ 
moting them as Muccadams in categorv-II with 
effect from 1-9-78. 

Ex. W4 27-9-79 True Copy of the Circular No. P.9/ 
3683/3598 dt. 27-9-79 issued by General Manager 
(II. 0) to all Divisional Superintendents of all Col¬ 
lieries with regard to CSP Workers. 

Documents marked for the Management. 

Ex. Ml 11-2-74 True Copy of the Extract of Raghh- 
natlia Reddy Award passed on 11-2-74 with regard 
to demand No. 68-CSP Muccadams. 

Ex. M2 9-9-79 Photostat copy of the promotion order 
dt. 9-9-79 issued to V. Druga Rao and 2 others bv 
thc D, S, Y. D. S. C. Co. Ltd., Yellandu, 

Ex. M3 Duties of Hopper Muccadams working on 
Category-IV at Yellandu CSP, 

Ex. M4 29-6-73 Memorandum of Settlement dt. 
29-6-1973 entered Under Section 12(3) of ED. Act, 
1947 between the Management of S. C. Co. Ltd.. 
Yellandu and their workmen represented by the 
Andhra Pradash Singareni Colliery Mazdoor Sangh 
at Kothagudem before the Regional 1 abour Com¬ 
missioner (C) Hyderabad. 

Ex. M5 27-9-79 Cony of Circular dt, 27-9-1979 issued 
by the General Manager (HQ) to All Divisional 
Superintendents and all Collieries. 
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Ex. M6 28-2-91 Copy of Area-wise Men-unrolls of 
Lorry Muccadams and Hopper Muccudams as on 
28-2-1991 in Singareni Collieries Company Limited, 

£< M7 9-9-79 Office Order it gives job description of 
Hopper Muccadams and extra grades etc. (Xerox) 

Lx. M8 Photostat copy of C.WCB for the coni mining 
Industries (Xerox). 

Ex. M9 Photostat copy of lBCIs nomenclature (Xerox) 
(Xerox) 
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New Delhi, the 15th June, 1993 

S.O. 1495.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of New Kenda Colliery of M/s. E.C. Ltd. 
and their workmen, which was received by the Central 
Government on 11-6-1993. 

[No. L-22012/229/91-1R (C-1I)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. ASANSOL 

Reference No. 11/92 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES ; 

Employers in relation to the Management of New 
Kenda Colliery of M/s. E.C. Ltd. 

AND 

Their workman. 

APPEARANCES : 

For the Employers—Sri P, Banerjee, Advocate. 

For the Workman—None. 

INDUSTRY : Coal STATE : West Bengal 

Dnled, the 28th May. 1993 

AWARD 

The Government of Indi a in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
subsection (I) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act. 1947, has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s 
tQ frier No. L-22012/229/91-IR (C-H) dated 4-2-1992. 

SCHFDULfil 

“Whether the action of the management of New Kenda 
Colliery, P.O. Kenda, Dist. Burdwan of M/s. E.C, 
Ltd., in dismissing Sri Koiri U/G Loader w.e.f. 



23:4 


THE GAZETTE OF TNDIA : JULY 10, 1903/ASADHA 19, 1915 


E-2-90 is justified ? Tf not, to what relief is the 
concerned voikniM is entitled lo ?" 


2. This Rcfttencc was leeched on 10-24)2. After Likim; 
se ' ernl udiournmcnts tl.e union filed written statement on 
SO-fi-92 tordci No, II dared l-7-92i, But the n 11 n: il ei' 1 enI 
d't^ not file I heir wplien staL-mem. So the ease \va> fixed 
t’u 1 c spade heinim;. Hut >1 appears from the record that the 
mm>n is not taking nn> interest fur hearing of ‘he cose. 
■So it apneari that the un on is not interested 'o proceed 
svith the case, As such T have no other alternative hot to 
ra:s n no dispute award. Accordingly a no dispute award is 
passed hi this ease, 

N. K, SAHA. Presiding Officer 

: lf fcr-Tr. j S TTff, I 

dtT.’rr. mw -athrifw firmr nrfirfmrtr, 'm 47 ft a 4 7 
^ h) Tt TFf 17 it if^/irr if, urvm ThTTpr kFurir 

ATP47 ibf - it If . f‘f ift tT^EtdeT k fminpri Tfr 77T : Tt 

WTTri % Fpet, U 7 W[ if ffrrinf .-siV'lfpft firm? if fMur 
■sflffifirp wThtoit, ‘h , ;JT'T- , tk k nina: yrr vpTfurT urNf /, iff 
TvfN JT'r-TtT'' Td 1 i-fi-Oa kt HP 1 " ftxrr ■■‘TT I 

[’TW VU- '’CD l 2 /1 70 /4 2 '"47: rtf’" (vfM * ) 1 
T r 7r tit, N .7 vfr ,rm 

New Delhi, the 15th June, 1993 

S O. 1496.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947). the Cent¬ 
ral Government hereby publishes/ ihe award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Seetalpur Colliery of M|s. E. C. T.td. and their work¬ 
men, which was received hy the Central Government 
on 11-6-1993. 

TNo. 22012[170|92-1R(CII)] 
RAJA LAL. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ASANSOL, 

Reference No. 40192 

PRESENT : 

Shn N. K. Saha. Presiding Officer 
PARTIES ‘ 

Employers in relation to the Management of 
Seetalpur Colliery of M|s*. E. C. Ud 

AND 

Tlieir Workmen 

APPEARANCES : 

For the Employers—Shri B. N. Lala, Advocate. 

For the Workmen—-Shri C. D. Dwevedi. Advo¬ 
cate. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 31st May, 1993 


[Part TI— Sec. 3(it)] 


AWARD 

The Government of Tndia in the Ministry of Lab¬ 
our in exercise of the powers conferred on them by 
clause (d) of sub-scction (1) and sub-section (2A) 
of Section 10 of Lite Industrial Disputes, Act, 1947, 
has referred the following dispute to this Tribunal for 
adjudication vide Ministry's Order No. 1,-220121170j 
92-lR(C.fl) dated the IT October, 1992 

SCHEDULE 

“Whether the action of the management 0 * 
Seetalpur Colliery in not regularising Shri 
R S. Singh as Electrical Supervisor ana 
Shri M. Jaswara as Electrician is justified ? 
If not, to what relief arc (he concerned 
workmen entitled to ?" 

2. The case of the union in brief is that S|Sri R. S. 
Singh and M. Jaswara are permanent workmen of 
Mjs. Eastern Coalfie’ds Ltd. Both or them were ap¬ 
pointed to work in the higher grade. According 10 the 
provisions of tnc Standing Orders the concerned work¬ 
men were supposed to be regularised in the post if 
higher grade after putting three months satisfactory 
continuous sen ice. Both the workmen were appoint¬ 
ed to work in the higher nost for unlimited period and 
they put up continuous service for more than three 
months in the higher grade post. But they were not 
regularised in the post. So the workmen raised the 
dispute. 

The attempts of conciliation failed. The matter was 
rent to the Ministry of Labour, Govt, of India and 
ultimately the dispute has been referred to tins Tri¬ 
bunal for adjudication. 

It is also submitted by the union in their written 
statement that Sri R. S. Singh was Foreman in 
Grade B. He was appointed as Electrical Supe'-vism 
:i Grade A with effect from 14-9-88. He put up sct- 
vice in that grade of higher post for more than three 
months. Bui he was not regularised in the post though 
he was’ paid the difference of wager. So be is entitled 
to be regularised in Tech. & Supervisory Grade A 
with basic wages as per N.C.W.A.-TV with effect from 
14-9-88. 

Sri M. Jaswara was Switch Board 'Mtendant in 
Category 111 with some qualification of Elecficien. 
He whs appointed to work as Shift Electrician from 
27-1-89 and since his appointment he lias been work- 
in F continuously to the satisfaction of 'he manage¬ 
ment in the lu'gher post in Category-lV, He has been 
paid the difference of wages, but he has not been re¬ 
gularised. So the union has prayed that Sri R. S. Singh 
be regularised in Tech, & Supervisory Grade A vv.th 
effect from 14-9-88 and Sri M. Jaswara be regularised 
in Category IV as Electrician with effect fiom 77-1 -89 
with all benefits of the same grade. 

3. The management has filed written objection con¬ 
tending inter-alia that the sponsoring i.n' n has no 
k'cus-standi to raise the dispute on behalf of the work¬ 
men as this union has no representative capacity. So 
the present case is not maintainable. 

It is submitted by 'he management that Sri R. S. 
Singh had been working as Electrician in Cat. VI 
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on 5-8-89. He was promoted to the next higf.ei grade 
as Foreman Electrical and was deputed to v.c>rk. at 
Dubcshwuu Colliery under the same Area. Sri R, S. 
Singh was auth-a.-sed to work as Addl. Electrical 
Supervisor w'.e.f. 29-4 91 at Dubcshwari Colliery and 
he has been ]iaid acting allowance for officiating m 
Tech. & Supervisory grade in terms of Wage Board 
Recommendations. According to the Cadre Scheme for 
electrical workers- as agreed in J.B.CC.?. a minimum 
three years experience n- required for Tech, if Supcr- 
visoi v Grade B for ptcniolion to Tech, i; Supervismy 
Grade A and lie ha;. 1i come through D.i‘,.3 , subject 
to vacancy. So the chum of Sri R. S. Singh is. net 
justified. 

As regards Sri. M. Jaswara it has been submitted 
by the management that he had been working as 
Switch Board Attendant at Scctalnur Colliery. He was 
deputed to work as Electrician at Dubeshwari Colliery 
in a higher grade and was paid acting allowance in 
terms of Wage Board Recommendations. The mini¬ 
mum requisite qualification for Electrician in Cate¬ 
gory IV ate laid down in the Cadre Scheme. But Sp 
Jaswara does not possess the requisite qualification. 
So he is not eligible for being regularised in ihe nosi 
of the higher grade. 

In the written statement die management has chal¬ 
lenged he locus-standi of Ihe sponsoring union con¬ 
tending that it has no representative character. But 
during hearing of the ease that point has not been 
canvassed before; me. 

Be that as it may, T find that the union has filed 
zerox copy of good number of documents. There is 
membership register and the membership counterfoils 
of the members. There are 14 items of documents 
filed by the union as per lid dated 11 j 16-3-93 serving 
copy on the other side. So considering those docu¬ 
ments and the facts and circumstances 1 find that the 
union has the lepresentative character and it has the 
locus-standi to raise the dispute on behalf of the work¬ 
men. 

4, There are two workmen in this case of different 
category. So let us consider their cas.cs separately for 
the sake of convenience. 

Admittedly Sri R. S. Singh was a permanent em¬ 
ployee of Mis, Eastern Coalfields Limited in Grade 
R. Re was appointed as Electrical Supervisor w.e.f. 

J 4-9-88 ('Ext. W-l) and the matter was notified to 
ihe Director-General of Mines Safety by letter Ext. 
W-l. This is n post in Category A. Sri B. N. Lala 
the learned Advocate for the management has urged 
before me that by letter Ex. W-l he was apnonled 
to work in the post of Electrical Supervisor in Grade 
A as a temuornry measure in absence of Sri Sas.lu 
Mukherjee. He had been paid the difference of wages- 
so lone he worked in the higher post. Thereafter Sri 
R. S. Singh has been reverted back to his original post 
in Grade B. w.ef. 30-1-92 which will he evident from 
the L.P.C dated 30-1-92 (Ext M-2). Sri Ufa ha, 
drawn the attention to the Circular Ext, M-l whereiu 
it has been laid down that when an employee tem¬ 
porarily works in the higher category he should be 
raid the difference of wages. This provision has been 
laid down in Clause 50 under the head officiating! 
acting allowance. He has further urged before me 


that the present Reference as forwarded to this 
Tribunal by the Govt., by its letter dated 1-10-92. 
Bur, the workman was reverted back to his original 
post on 30-1-92 (Ext. W-l). So the workman cannot 
gei any r relief in tin's case. He has urged befoie me 
Iluu fhoiiuh Sri R. S. Singh has the requisite qualifi- 
x'cn for being posted as Electrical Supervisor in 
Grade A, he will have to come through the D.P.C. 
for such posting and his case cannot be regularised 
unless he comes through the D.P.C. 

As regards Sri M. Jastvara it is admitted that he 
Was a Swhch Board Attendant in Category 111 with 
some qualification of Electrician. He was appointed 
Ur work as Shift Electrician w.e.f. 27-1-89 and since 
liKn he has been working on that post of Category 
3V and he lias been paid the difference of wages. Sri 
bale tfie learned Advocate for the management has 
urged before me that Sri M. Jaswara does not possess 
the requisite qualification for a post in Category iV. 
So he is not entitled to get any lelief in this case. On 
this pomt it has been, urged from the side of the 
union that some other workmen having not the re¬ 
quisite qualification have been regularised in live 
post of Category IV and the union has given the list 
of those workers in their rejoinder filed on 21-1-93 
(dated 20-1-93). This fact has not been denied by 
the management. So we find that J.qme other work¬ 
men having not the requisite qualification have been 
regularised in the post of Category IV. 

So from the materials on record and the facts and 
circumstances we find that Sri R. S. Singh a worker 
of Grade B was posted to work in the post of Elec¬ 
trical Supervisor in Grade A with effect from 14-9-89 
and he worked in that post upto 30-1-92 continuous¬ 
ly to the satisfaction of the management. Similarly 
Sri M. Jaswaia a worker of Category 111 was appoin¬ 
ted to work in Category IV w.e.f. 27-1-89 and since 
then he has been continuously working in the said 
post of higher grade to the satisfaction of the mana¬ 
gement. 

5. The learned Advocate for the management has 
urged bclore tne that both, of them were appointed 
as temporary workmen in the higher grade. So they 
are not entitled for being regularised in the post of 
higher grade, On this point Sri C. D Dwevedt the 
learned Advocate for the union has drawn ihe atten¬ 
tion to the definition of temporary workman, perma¬ 
nent workman and probationer in the Model Stand¬ 
ing Orders for the industrial establishment which run 
as follows :— 

"(bl A "permanent workman" is a workman who 
has been engaged on a permanent basis and 
includes any i > hr satisfactorily 
completed a probationary period of three 
months in the same or another occupation 
in Ihe industrial establishment, including 
breaks due lb sickness, accident, leave, 
lock-out, strike (not being an illegal 
strike) or involuntary closure of the estab¬ 
lishment. 

tel A ‘’probationer" is a workman who is pro- 
vihionallv employ*! to fill a permanent 
vacancy in a post and has not com.pelted 
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three months’ service therein. If a perma¬ 
nent employee is employed as a proba¬ 
tioner in a new post he may, at any time 
during the probationary period t of three 
months, be reverted to his old permanent 
post. 

(e) A “temporary workman” is a workman who 
has been engaged for work which is of an 
essentially temporary nature likely to be 
finished within a limited period.”, f 

We find that there is no mention in the documents 
Exts. W-l & W-2 that SlShri R. S. Singh and 
M. Jaswara were appointed temporarily in the post 
of higher grade. Moreover from the period of work 
rendered by them it cannot be said that they were 
appointed temporarily. Considering the provisions as 
noted above I find that both of them are to be treat¬ 
ed as permanent workmen in the higher category as 
they have put up for more than three months con¬ 
tinuous service to the satisfaction of the manage¬ 
ment. 

6. So considering all the facts and circumstances 
I find that the action of the management in not regu¬ 
larising Sri R. S. Singh as Electrical Supervisor and 
Sri M. Jaswara as Electrician is not justified. 

Sri R. S. Singh shall be regularised in the post of 
Electrical Supervisor in Tech. Grade A with effect 
from 14-9-88 and Sri M. Jaswara shall be regularised 
m the post of Electrician in Category IV with effect 
from 27-1-89 with all benefits within three months 
from the date of publication of the award. 

This is my award. 

N. K. SAHA, Presiding Officer 
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New Delhi, the 15th June, 1993 

S.O. 1497—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of ihe Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of FCl and their workmen, which was 
received by the Central Government on ll-$- 1993 . 

[No. L-22012/133/F/92-IR (C-II)] 
RAJA LAL, Desk Officer 


ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMBNT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 41 of 1993 
In the matter of dispute : 

BETWEEN 

State President 

F.C.I. Employees Congress 
5/6 Habibullah Estate 
Lucknow. 

AND 

Senior Regional Manager 

Food Corporation of India 
5/6 Habibullah Estate 
Lucknow. 


AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-22012/133/F-92/I.R. (C-II) dated 14-1-93 
has referred the following dispute for adjudication to this 
Tribunal :— 

Whether the action of Senior Regional Manager Food 
Corporation of India. Lucknow, in imposing the 
penalty of withholding two increments for 3 years 
w.e.f. 1-1-89 and also treating period of absence 

from 16-8-86 to 30-8-86 and 3-9-86 to 151-87 

as unauthorised absence without pay and also break 
in service is justified ? If not, to what relief the 
workman is entitled to ? 

2. In this case 23-2-93 and 23-4-93 were the dates fixed 

for filing of the statement of claim on behalf of the Union, 

but no claim statements was filed. It, therefore, appears 
that the Union is no longer interested in the case. 

3. Therefore, from the facts and circumstances stated 
above it is abundantly clear that the Union is not interested 
m prosecuting the case. As such a no claim award is given 
against the Union/workman. Reference is answered accord¬ 
ingly. 

Dated : 7-5-1993 

ARJAN DflV, Presiding Officer 
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New Delhi, the 15th June, 1993 

S.O. 1498—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Hyderabad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of S.C.C. Ltd., and their workmen, which 
was received by the Central Government on 11-6-1993. 

[No. L-21012/40/87-D.UI (B)] 

RAJA LAL, Desk Officer 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., Industrial Tribunal, 

Twenty Eight Day of May Nineteen Hundred Ninety 
Three 

Industrial Dispute No 40 of 1987 
BETWESN 

The Workman of Coal Chemical Complex S.C. Co. 
Ltd., Mancherial, Dist. Adilabad —Petitioner 

AND 

The Management of Coal Chemical Complex, M/s. S.C. 
Co. Ltd., Mancherial, Dist. Adilabad —Respondent 

APPEARANCES : 

Sri D. S, R. Varma, Advocate—for the Petitioner. 

Sri K. Sr'nivasa Murthy and Miss G. Sudha, Advocates— 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its Order 
No. L-21012/40/87-D.III (B), dated 24-8-1987 referred the 
following dispute under Section 10(l)(d) and (2-Aj of the 
Industrial Disputes Act, 1947 between the employers in 
relation to themanagement of Coal Chemical Complex, M/s. 
Singareni Collieries Company Limited, P.O. Coax Chemicals 
Complex (Via) Mancherial, Dist. Adilabad (A.P.) and their 
workmen to this Tribunal for adjudication. 

“Whether the management of Coal Chemicals Complex 
of M/s. Singareni Collieries Co. Ltd., D.P. Coal 
Chemicals Complex (Via), Mancherial, Dist. Adilabad 
(A.P.) are justified in not taking into account the 
temporary service between 21-4-1979 to 9-5-1980 
put in by Smt. Deevana, Compounder, C.C.C. Dis¬ 
pensary for purpose of incremental and promotional 
benefits ? If not, to what relief Smt. P. Deevana 
is entitled ?” 

This reference was registered as industrial dispute No. 40 
of 1987 and notices were served to both parties. 

2. The brief averments of the claim statement filed by 
the Petitioner-workman read as follows : 

The workman herein was original appointed by office 
order dated 5-4-1979 on temporary basis as Com¬ 
pounder for a period of three months. It was 
specifically mentioned therein that the appointment 
was purely temporary and the services stand 
terminated-at the end of three months. It is sub¬ 
mitted that the workman has been continuing in 
service without any termination till she was appointed, 
as Compounder vide office order dated 10-5-80. The 
workman was appointed on temporary basis but 
continued without termination indicates that the 
vacancy was a permanent vacancy. That the work¬ 
man’s appointment dated 5-4-1979 as well as the 
appointment on 10-5-1980 was as Compounder only, 
which shows that the nature of the job has not been 
changed, owing to the fact that the character of the 
employment is not “Temporary” as contemplated 
under the Standing Orders of the Company. That 
she had also availed all leave facilities, like casual 
leave, motemity leave etc., having been treated only 
as permanent employee. Further submitted that the 
concerned workman was appointed as Compounded 
on 10-5-80 only as departmental candidate but not 
on the basis of any spouces by Employment Exchange 
which shows that the workman was considered to be 
continuous employment in a permanent vacancy. In 
view of the facts that the workman’s services were 
never terminated between 5-4-79 to 10-5-80 without 
any change in the designation and place of appoint¬ 
ment. That Coal Mines Provident Fund was also 
collected from the workman from the date of her 
completing three month’s service, after she was 
originally appointed on 5-4-1979 which clearly indi¬ 
cated that the workman Was treated as regular 
employee from the date of her original appointment 


till 1980. Therefore, the Hon’ble Tribunal may be 
pleased to declare that the Management is not justi¬ 
fied in not taking into account the service between 
5-4-1979 to 9-5-1980 put in by the workman as 
Compounder under the Management for the purpose 
of incremental and promotional benefits, and to 
declare that the workman is entitled for all attend¬ 
ant benefits from the date of her original appoint¬ 
ment i.e. 5-4-1979. 

3. The brief averments of the counter filed by the Respon¬ 
dent-Management read as follows : 

It is submitted that the workman in dispute Smt. P. 
Deevana was initially appointed as temporary com¬ 
pounder at the Singareni Collieries Hospital m view 
of exigencies. The workman was not sponsored 
by the Employment Exchange in the year 1979. 
Her appointment was temporary in nature and ini¬ 
tially the Respondent gave her appointment on 
5-4-1979 and she was continued upon 9th May 1980 
as temporary employee. The Respondent is a public 
sector undertaking and as such it has to comply all 
the statutory obligations including to notify the 
vacancies to the Employment Exchange. The 
Management has notified to the Emploment Exchange 
with regard to the vacancies of Compounders and 
also gave wide publicity in the newspapers, and 
candidates have come. Along with the sponsored 
candidates, even this Petitioner applied for the per¬ 
manent post. She was also interviewed along with 
the sponsored candidates, and as the Management 
found her successful, she was given an office Order 
on 9-5-1980 appointing her as Compounder per¬ 
manently. Only from 10-5-1980 Smt. Deevana is 
entitled for the benefits like any other permanent 
employee. It may be noted that from 5-4-1979 to 

9- 5-1980 the workmen acted temporarily. She can¬ 
not be treated as a departmental candidate or her 
initial appointment cannot be put on par with the 
departmental candidates ,the reason being that the 
departmental candidates, initially recruited in perma¬ 
nent vacancies comply a ll recruitment rules and for 
a temporary employee, all the recruitment rules are 
not made applicable like qualifications, medical fitness 
etc. This petitioner is not entitled to claim any 
increments calculating as if she was given the per¬ 
manent post on 5-4-1979. This Petitioner, to earn 
one increment, has to serve the Company from 

10- 5-1980 to 9-5-1981. The rule of probation is 
not there for a temporary vacancy. Further at 
no point of time, the Management agreed with any 
of the Unions to make all the temporary workmen 
as permanent. It may be noticed that in a parti¬ 
cular vacancy, when an employee works, whether it 
is temporary or permanent, the nature of duties dis¬ 
charged will be the same. Whether it is a casual 
compounder or temporary compounder or permanent 
compounder, the workman has to discharge the 
duties of compounder only as on that date. For 
any workman who has put in more than 90 days of 
service, the Management has to make the contribu¬ 
tions for the Provident Fund and deduct the Provi¬ 
dent Fund. It is respectfully submitted that the 
workmen in dispute is not entitled for the relief 
praved i.e. declaring that her services should be 
treated as permanent between the period from 
5-4-1979 to 9-5-1980 f or the purpose of incremental 
and promotional ben-fits. 

4. WW-1 is eyam’o^d ' ir f - Work-rep and marked Fxs. 
W-l to W-3. Whereas th<* Management examined one wit¬ 
ness i.e. MW-1 and marked Exs. M-l to M-4. 

5. The point for consideration is whether there are valid 
grounds to treat the temporary period of the workman from 
21-4-1979 to 9-5-1980 as the permanent period for the purpose 
of employment benefits or not ? 

6 . WW-l’s evidence goes to show that she is a workman in 
question who r.abed this dispute and she worked as a Com¬ 
pounder from 5-4-1979 under Ex. W-t which is the order of 
pavment and she further gave evidence that she was appoin¬ 
ted temporary for a period of three months. As per Ex. W-t 
the appointment is purely temporary and mv services stand 
terminated at the end of three months or every earlier with¬ 
out assigning reason whatsoever. She was given all the facili¬ 
ties of a permanent employees. After the expiry of three 
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months, she was not terminated from service. She was work¬ 
ing in the Company service without any break in service in 
the year 19a0. Sue asked for the permanent post in the 
Respondent Company. She possessed the requisite qualifica¬ 
tion f'oi the post ot Compounder. She deposes dint as per 
Fix. W-2 is the order dated 10-5T980 appointing ho as 
Compounder. As per the Clause 2(f) (IV) of the Standing 
Order under Ex. W-3. she cannot be treated as temporary 
employee. Her services from 5-4-1979 has to be taken into 
consideration for the grant of increments, promotion and other 
benefit. 


7. MW-1 the Personnel Manager of the Respondent-Com¬ 
pany gave evidence that he is aware of the facts ot the ease 
of the Petitioner lor reeiuitmcnt, The Respondcnt-Manage- 
meut i .sued publication in Daily newspaper and calling tor 
application and also addressing the Employment Exchange lor 
sposoring all the candidates. The Management cannot give 
up such proeedwe and adopt any other procedure for recruit¬ 
ment as per iis discretion. For recruitment of temporary em¬ 
ployees, the above said procedure wilLnot be followed. The 
Petitioner was appointed m the year 1979 as Compounder on 
temporary basis unuci ihe apxioinlment order covered under 
Ex. W-l and the appointment was putcly on tempoiary basis. 
Subsequently the applications were called for permanent 
appointment. Along with others, the workman in question 
was also interviewed and she was selected for the post of 
Compounds on tegular basis as per the Selection Committees 
ordci dated 27-4-1980 and .he Order is Ex. M-3. He further 
gave evidence that as per E.t. W-3 the workman was appointed 
as Compounder on permanent basis. 


8 . The workman raised this dispute and she was examined 
as WW-1 and she briefed the contents of the claim statement. 
To rebut the contents of the claims statement, MW-1 who is 
no other than the Personnel Manager of the Management dur¬ 
ing the period in question was examined and be icbuttcd the 
evidence ot WW-I the workman herein. In support of the 
oral evidence of WW-1 and MW-1 the workman filed Exs. W-t 
to W-3 and the. Management filed Ex. M-l to M-4. As seen 
among the documents filed on behalf of both sides. Ex. W-l 
which is the temporaly appointment order which was marked 
through the evidence of Workman herself who is examined us 
WW-J is the I'eunanent and important document. Ex. W-2 
is ihe permanent appointment order for which there is no 
dispute. The co'nienlion of the workman is that she worked 
for some time and she worked prior to her regular appoint¬ 
ment on temporary basis in the same Company, Her con¬ 
tention is that she was appointed though temporarily but in a 
regular vacancy her husband is also working in the Compan' 
and the Coal Mines Provident Fund contributions was collected 
from her snlaiy. There is no dispute with regard to the fact 
that as per Ex. W-l the workman was appointed on temporray 
basis and ns per Ex, W-2 the workman was appointed on 
permanent basis. The only dispute arose with regard to the 
period to her permanent appointment should be treated on 
par with the period from her regular appointment for all 
the benefits thfit are accrued or entitled for a permanent 
employee. Now T would like to examine the contents of Ex. 
W-F Fx. W-1 clearly says in the very first sentence of its 
order stating that “you are hereby temporarily appoiuted as 
ComnovTider'’ Para 2 of (he order says “Your appointment is 
purelv temporary and the service can he terminated at the 
end of three months or even earlier without assigning an” 
whatsoever. Your continuance should depend upon 
earning satisfactory report shout your woiks”. As seen from 
p x \V-2 she was permanently appointed. As per the evidence 
of MW-1 ns per the Standing Orders of the Company which 
were mentioned in the counter filed by the Respondent to the 
effect that there is certain procedure laid down for recruit men 1 
,,f the employees bv the Respondent-Company wide publicity 
■ hon'd he given m "the Press calling for applications from the 
c-aricliTn’cs eligible for their appointment and also requesting 
t | le Employment Exchange Officer *o sponsor ctrtain rnnriid-u-s 
to imncar before the Selection Committee for ‘electing the 
mndi'liors for the west in ouestion. That has not been chal- 
fi-nerd bv the workman and it is an admitted fact that prior 
) b- r popular appointment she was not recruited bv the 
cevnion Committee of the Management and her name was 
1„. .pvssorrd bv the Fmnlovmcnt Exchange. Theodore it is 
sh-lmelv clear that no rights are accrued to get the benefits 
“r workman during the course of her tenure of 

r,tficc sii r.-nnoimrler on temporary basis. S'mnlv because 
, 1 - . wns continued bevond three mon'hs and U con I.mint,on 
„r Vr service she was appointed on regular basis does not 
mem that she is entitled to get the benefits right from her 


date of temporary appointment. With regard to the conten¬ 
tion of Hie Management that the workman was originally 
appointed on temporary basis and she was not recanted by 
the Selection Committee and her name was not sponsoicd 
by the Employment Exchange is an admitted fact by the 
workman herself. Moreover for recruiting the permanent 
vvoi kman there is a procedure laid down as per the Standing 
Orders of the Company to the effect that wide publicity 
should be theie m the Press calling for applications for 
recruitment for Ihe post of Compounder and secondly the 
Employment Exchange should sponsor certain candidates and 
(hereuitor the Selection Committee should sit and inteiview 
the candidates on the basis of the candidates performance 
in the interview on merits the selection was made and in 
view of the above laers the workman herself admits that she 
was not sponsored by the Employment Exchange nor she was 
elected by the Selection Committee of the Respondent- 
Management. With regaid to the contention of (he Workman 
that she was contributory for the Coal Mines Provident Fund. 
The Respondent rightly contended that as per the Standing 
Outers of the Company, they have to contribute the Coal 
Mines Provident Fund even for a temporary workman. There¬ 
fore simply because the workmen was contributory for the 
Foal Mines Provident Fund, no right is accrued to treat her 
service which is pmely temporary as permanent one. 

9. fn the result, ihe Management of Coal Chemicals Com¬ 
plex of M s. Sincnreni Coderies Company Limited, P.O. Coal 
Chemicals Complex (Vm) Manihcrial District Adilahad (A P.) 
aie justified in hot taking info account the temporary service 
between 21-4-1979 to 9-5-198(1 put in by Smt. P. Deevana. 
Compounder, C.C.C. Dispensary for purpose of incremental 
md promotional benefits. Smt. P Decvan a is not entitled to 
any relief 

Award passed accordingly. 

Dictated to the Stenographer, transcribed by him, corrected 
bv me and given under my hand and t.he seal of this Tribunal, 
this the 28th duv of May, 1993. 

V. VENKATACHAI.AM. industrial Tribunal 
Appendix of Evidence 


Witnesses Examined 
for Petitioner-Workman ; 

WW-1 Smt. P. Decvana 
Witnesses Examined 
for Respondent-Management : 

MW-1 D. Sntayunarnyana. 

Documents rnaikcd for the Petitioner-Workmen : 

Ex. W-1/5-4-79-—Phtostat copy of the temporary appoint¬ 
ment letter dated 5-4-1979 issued lo Mrs. P. Decvana 
by the General Manager, S. C. Co. l.td., Kotbagu- 
dem Collieries. 

Ex. W-2110-5-80 -Photostat copy of the appointment 
order dated 10-5-1980 issued to P. Dcevnna bv the 
General Mummer. S. C. Co Ltd.. Eothagudem 
Cofiici ics. 

Fx. W-3—Copy of the Standing Orders of S.C Co. T.td, 
Documents marked for the Management : 

Fx M-1 25-2-80—Phtostat copy of (he application dated 
5-2-80 for the post of Pharmacist applied by P. 
Decvana to the General Manager, S.C. Co. T.td. 
Eothagudem. 

Ex. M-2/20-3-79—Phtostat copy of the minutes of Selec¬ 
tion Committee dated 20-3-79 with regard to appoint¬ 
ment of the Petitioner on temporary 1 asis. 

Fx, M-3 '27-4-90—Photostat copy of the minutes of the 
Selection Committee dated 27-4-90 with regard to 
the Petitioner selected for the post of “Compounder” 
on permanent basis. 

Fx. M-4| 10-5-80— Copy of the anpoin'ment order dntrd 
10-5-80 issued lo P. Decvana hy the General 
Manager, S. C. Co. Ltd., Kotbagudem Collieries. 
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New Delhi, the 15th June, 1993 

SO 1499_In pursuance .of Section 17 of die Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Hyderabad as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of S. C. C. Ltd., and their workmen, which 
was received by the Central Government on 11-6 93. 

[No. L-21011/22/87 D 111(B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA¬ 
BAD 

PRESENT : 

Sri Y. Venkatachalam, M. A., B. L., Industrial Tribunal. 

TWENTY FIFTH DAY OF MAY NINETEEN HUNDRED 
NINETY THREE 

INDUSTRIAL DISPUTE NO. 58 OF 1988 
BETWEEN : 

The Workmen of Singareni Collieries Company L'mited, 
Bellampalli, Adilabad. District—Petitioner. 

AND 

The Management of Singareni Collieries Company 
Limited, Bellampalli, Adilabad—Respondent. 

APPEARANCES : 

Sri B. Ganga Ram, Chief Vice President, Singareni Col¬ 
lieries Workers Union for the Petitioner Workmen. 

M's. K. Srinivasa Murthy & G. Sudha, Mitra Das. Ad¬ 
vocates for the Respondent—Management. 

AWARD 

The Government of Ind'a, Ministry of Labour by its 
Trder No. L-21011|22|87-D. HHB), dt. 7-6-1988 referred 
the following dispute under Section 10(1) (d) & (2A).of the 
industrial Disputes Act, 1947 between the employer in rela¬ 
tion to the Management of M|s. Singareni Collieries Com¬ 
pany Limited and their workmen to this Tribunal for ad¬ 
judication : 

“Whether the demand made by the Singareni Collieries 
Workers’ Union, Bellampalli, over payment of 
arrears of incentive bonus to Floating Badl'es re¬ 
cruited during 1985 and 1986 in Goleti No. 1, 
Goleti No. 2, Mahavir Khani No. 1, Mahavir 
Khani No. 5, Mahavir Khani No. 6 etc. belonging 
to M|s. Sngareni Collieries Co. Ltd., is fair and 
justifiable. If so, what should be the date from 
which the incentive scheme should be extended to 
the said category of workers ?” 

This reference was registered as Industrial Dispute No. 58 
of 1988. Notices were served on both the parties. 

2. The brief averments of the claim statement filed by the 
Petitioner-Workman read as follows : The case of the Work¬ 


men is that there is one Memorandum of Settlement dated 
28-9-1978 signed under Section 12(3) of the I. D. Act, 1947 
and as per this settlement in item No. 4 it is stated as 

follows : 

4. Incentives :— 

(A) Incentive bonus will be extended to workers con¬ 
tinuing on temporary basis also, though they are 
not absorbed on permanent basis, whenever in¬ 
centive scheme is in operation” (emphasis ours). 

The above clause is very clear as broad daylight that if 
the incentive scheme is in vogue in any coal mine, and if 
the workers who are working on temporary basis and who 
fulfil the norms fixed for geeting the incentive bonus, he 
becomes el'gible for getting incentive bonus. Such of those 
workers on temporary basis badlies or so called floating 
badlies all are eligible and they should be paid incentive 
bonus. The condition is that if a worker fills 20 tubs of coal 
in a month, he should be paid Rs. 8.00 as incentive bonus. 
In the initial stages, the Management argued wrongfully that 
floating badlies are not eligible for incentive bonus but after 
raising of dispute in conc’liation that floating badlies also 
will be paid incentive bonus from 1-8-1986. The floating 
badlies appointed from 1-8-1986 are paid arrears of incentive 
bonus also. How and why this date l ne is fixed, nobody 
knows. This is quite wrongful and unjustified. The manage¬ 
ment is denying to pay incentive bonus to such of those 
floating badlies who are appointed from 1-1-1985 to 
31-7-1986. The appointment of floating badl'es was started 
from 1st January, 1985 only and prior to that only badlies 
were appointed. The floating badlies are also appointed to 
cover the heavy absenteeism during 2 weeks i.e. after pay¬ 
ment of wages i.e. between 9th to 23rd of every month. 
Other badlies are appointed to cover absentee'sm throughout 
the month but actually the floating badlies are also being 
provided job throughout the month due to heavy absenteeism 
in the coal industry. The Singareni Collieries Company 
Limited, has violated the Item 4 of the memorandum of 
settlement dated 28-9-1978. In this way the management 
is refusing to pay incentive bonus to some thousands of eli¬ 
gible floating badli workers appointed during the period 
from 1-1-1985 to 31-7-1986. The Unions contention is that 
the da'e of appointment is not important since there is no 
cut off date. The incentive bonus was agreed some 10 years 
back and all temporary workers who are fulfilling the fixed 
norms, are getting incentive bonus s'nce 10 years. Hence the 
stand of the management is wrongful and contrary to the 
Memo of settlement dated 28-9-1978. Therefore, the Union 
is justified in demanding payment of arrears of incentive 
bonus to all eligible floating badlies appo'nted during 
1-1-1985 to 31-7-1986. The prayer to pass award for the 
payment of arrears of incentive bonus to all eligible float¬ 
ing badlies of Goleti No. 1, Goleti No. 2, MVK-1, MVK-5 
Incline. MVK-6 Incline etc. Who are appointed during the 
period from 1-1-1985 to 31-7-1986. 

3. The brief averments of the counter filed bv the Res¬ 
pondent-Management read as follows : It is ‘ubmitted that 
the Management and the Union had various discussions 
particularly for long period and then evolved a scheme for 
granting incentives if particular target is achieved. This was 
done in 1978 and since then the scheme had been in force. 
By virtue of the Scheme if production is achieved over and 
above what is specified, then they get incentive for the addi¬ 
tional production. It has been initially given to permanent 
employees aiid then badlis. That absenteeism is very high, 
some times going upto 60% also the badlies work through¬ 
out the year in the permanent vacancies due to very heavy 
absenteeism in the mines and as such, as badlis have put in 
more number of days of workand they practically worked 
throughout the month, incentives are also made applicable 
to them. There is another category of badl'es which is 
known as floating badlis. They work only for two weeks 
in a month i.e. immediately after payment. There is heavy 
absenteeism from 8th of the month i.e. following pay day 
till about 2'0fh or 25th. During that period a new category 
i.e. floating badlis are taken to fill up extra heavy absenteeism 
and they are appointed only during 2nd and night shifts 
where absenteeism is very heavy and their employment is 
not like other badlis as other badlis work throughuot the 
month whereas these persons work immediately after pay day 
due to very high absenteeism for obvious reasons, A_s 
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Lheir appointment is more in lit® nature of casual so also 
then' work ami their contribution for production being mini¬ 
mum they are not included in the scheme or in other words 
incentives bonus scheme is not made appl.cable to them. 
With ail its best efforts, the Respondent Management could 
not reach even its minimum targets of production. Jo 
cover up the absenteeism and to meet the targets of pro¬ 
duction, the Respondent Management took work from float¬ 
ing badlies. During the same period, after making work 
sturdy, the Respondent management felt the need for intro¬ 
ducing incentive scheme to motivate the employees for im¬ 
proving the productivity by improving their performance. It 
may bo noticed that the Industrial Engineering Department 
of the Respondent Company by studying the various jobs 
from time lo time, introduces the incentive schemes to which¬ 
ever cadre, it is found necessary. Thus for Floating badlies 
in August, 1986, incentive scheme was introduced. Incentive 
scheme are mainly meant for motivating the persons for im¬ 
provement of productivity, ft is not possible to motivate 
a person with retrospective effeef- So, introduction of incen¬ 
tive schemes with retrospective effect docs not arise and it 
completely defeats the spirit and aim of introduction of 
incentive schemes. As such, the question of sanctioning the 
incentive schemes wth retrospective effect does not arise. 
The Union has been making repeated demands for their in¬ 
clusion. Though the Management felt not to grant incen¬ 
tive bonus scheme to them, taking a sympathetic view the 
management has applied the said scheme with effect from 
1-8-1986. Now a reference has been made leparding pay¬ 
ment of arrears of incentive bonus scheme to floating badlies 
during 1985-86. It is submitted that there is no question of 
arrears. Art ears pre-suppow the existence of the scheme. 
When the scheme is not in force and it came into force 
only 1-8-1986 there is no question of arrears of incentive 
bonus. This is virtually treating it as if scheme was made 
applicable to them and management has not paid amounts 
what was due under the Scheme. From the wording of the 
reference it may be noticed that what has been referred 
is payment of arrears of incentive Bonus. The question of 
payment of arrears does not arise. When the payment of 
arrears docs not arise so the second question from which 
date the incentive scheme should be extended need mfl be 
answered. The second part of the question can he decided 
only if it is found that they are entitled for arrears. That 
pre-supposc; the applicability of the scheme to Ihem. Tt is 
an admitted fact that the scheme is not applicable to them 
and it was only after representations were made on behalf 
of the Union during the discussions manaa:ment had deci¬ 
ded to extend the scheme from 1-8-1986. So when the 
scherno has come into force on 1-8-1986 as per the circular 
issued by the Management the question of payment of ar¬ 
rears does not arise. Tt is nobody’s case that the scheme 
was applicable to them also. It is submitted the reference 
as made may be rejected. 

-I. W.W.l was examined for the Petitioner and marked 
Exs. W1 to W6 for the Petitioner. Whereas M.W.l and 
M.W.2 were examined for the. Respondent and marked Exs. 
Ml to M4 on its side. 

5. The point for adjudication is whether the demand made 
by the Siniareni Collieries Workers’ Union. Bellampalli, 
over payment of arrears of incentive bonus to Floating Bad¬ 
lies recruited during 1985 and 1986 in Golcti No. 1, No. 2, 
Mahavir Khani No. 1, No.5, No. 6 etc. belonging to Mis. 
Singareni Collieries Company Limited is fair and justifiable? 

6 , The case of the Petitioner-workmen is that there is 
one Memorandum of Settlement dt. 28-9-1978 signed under 
Section 12(3) of the Industrial Disputes Act. 1947 and the 
Respondent-Management has not implemented It properly. 
The contention of the Petitioner workman is that as per the 
Set lenient in Item No. 4 it is stated as follows :— 

*'4, Incentives 

ffO Incentive bonus will be extended to workers con¬ 
tinuing on temporary basis also, though tbev are 
not absorbed on permanent basis, whenever incen¬ 
tive scheme is in operation." 

There are two points in it that if the incentive scheme is 
; n vogue in any coal mines and if the worker who is work¬ 
ing on temporary basis also and who fulfils the norms fixed 


lor getting the incentive bonus, he become eligible for get¬ 
ting incentive bonus. Such of those workers, on temporary 
basis are the badli coal fillers or floating badli coal tillers, 
all arc eligible for incentive bonus and they should be paid 
incentive bonus. 

7. The argument of the Respondent-Management is that 
a Settlement was entered into on 28-9-1978 under Section 
12(3) of the 1. D, Act covering various items of demands 
made by the Workers/Unions. Item 4 of the Settlement re¬ 
lates to Incentive. By virtue of the demand it was extended 
lo workers continuing ou temporary basis. In para 3.3.5 
of the .Settlement Management agreed that incentive bonus 
will be paid the floating badlis if they qualify as per the 
norms of die scheme. This is for the fust time the applicabi¬ 
lity of the incentive scheme to the floating badlis was agreed 
upon. Tt may be pointed out that floating badlis are not 
entitled for the incentives as per the Settlement Ex. W2. 
Those workers who are working continuously, though on tem¬ 
porary basis, oven though they are not appointed on perma¬ 
nent basis they will be entitled for Incentive. The Settle¬ 
ment under Section 12(3) is binding not only on the work¬ 
men who were in the establishment as on the date of settle¬ 
ment, but also on the future scheme. That bv virtue of 
Memo of Ehiderstanding reached between the management 
and the workmen at the Joint Consultative Meeting held on 
11th August, 1986 Management as a concession had exten¬ 
ded the benefit to floating badlis, i.e. with effect from the 
date of the minutes, and the right itself flowed out of the 
concession given by the Management during the meeting of 
Joint Consultative Committee. It is not open to any one to 
make a demand that it should be extended even for the 
period prior to that. 

8 . At the very outset, I would like to mention that the 
Management refused to pay Incentive bonus to the floating 
badlis appointed prior to 1-8-1986 the date of Memo of 
Settlement. The contention of the Petitioner-workmen that 
there is no prohibition of bar for paying incentive bonus to 

the workers appointed prior to 1-8-1986. :and that the 
appointment til floating badli coal fillers was started from 
1 st January 1985 only and prior to 'haV only badli coal 
fillers were appointed. Of course there is no dispute that 
the Floating badlies are appointed to cover the heavy ab¬ 
senteeism during two weeks i.e. after payment of wages i.e. 
between 9th to 23rd of every month. 

9. In the evidence of M.W1 in cross-examination, he de¬ 
posed- that the payment of incentive bonus is in existence 
since 1978. Certain categories of workmen arc eligible for 
incentive bonus and the incentive bonus will be paid to 
them on their fulfilling the fixed norms, The coal fillers 
and badli fillers arc being paid the incentive bonus from 
1978 and the floating badli fillers are being paid the incen¬ 
tive bonus from August, 1986, He further deposed that as 
per clause 4 of (be Agreement in Ex, W2 the incentive bonus 
will be extended to workers continuing on temporary basis 
also, though they arc not absorbed on permanent basis. As 
per para 3,3.5 of Ex. Ml Chairman and Managing Director 
agreed that the incentive bonus should be paid to the float¬ 
ing badlies if they qualify as per the norms of the scheme. 
Tn the above extracted para of Ex. Ml there is no cut of 
date stipulated for payment of incentive bonus to the floating 
badli fillers. The payment of incentive bonus is not connec¬ 
ted in any way with absenteeism of the workmen. Even as 
per the evidence of W,W1 he has slated that there are three 
varieties of bonus payments in vogue in the. Respondent- 
Company. Thev are 1. Quarterly Bonus. 2. Profit Sharing 
Bonus and 3. Incentive Bonus. W.WI further stared that 
every worker either permanent or temporary is eligible lo 
get all the thiee kinds of bonuses, if be fulfils the fixed 
norms of each kind of bonus In view of the above facts 
and circumstances, T find that there is no prohibition for the 
Respondent-Management for paving incentive bonus to the 
workers appointed prior lo 1-8-T986 and that there wits no 
cut of date stipulated for payment of incentive bonus to the 
floating badli fillers and that the payment of incentive bonus 
is not connected in any wav with absenteeism of workers 
during the two weeks period of every month. 

10 . The next contention of the Respondent-Management is 
that the Company was incurring heaw losses and balance 
'beets have been filed as Exs. M3 and M4 showing accumu¬ 
lated loss of rrores of rupees, and in view of heave absen¬ 
teeism from 40 per cent to JO per cent to maintain minimum 
production target the Management was constrained to ap- 



- ’[xmrll-#g - 3 (ii)]* 


point floating badlis to work. The evidence oT M.W1 in 
cross-examination he deposed that incentive bonus should 
be paid to the workers, irrespective of profit or loss accrued 
to the Respondent-Company. So I find no force in the con¬ 
tention of the Management regarding the profit and loss 
accrued to the Respondent-Management for payment of ar¬ 
rears of Incentive Bonus. 

11. In the result, the demand made by the Singareni Col¬ 
lieries Workers Union, Bellampalli, over payment of arrears 
of incentive bonus to Floating Badlies recruited during 1985 
and 1986 in Goleti No. 1, Goleti No. 2, Mahavir Khani No, 
1, Mahavir Khani No. 5, Mahavir Khani No. 6 etc. belong¬ 
ing to M/s. Singareni Colleries Company Limited is fair and 
justifiable. The Floating Badlies are entitled for payment of 
arrears of Incentive Bonus from 1-1-1985 instead of 1-8-1986. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Tribunal, this the 25th day of May, 1993. 

Y. VENKATACHALAM, Industrial Tribunal 

Appendix of Evidence 

Witnesses Examined 
for the Petitioner : 

W.W.l B. Shiva Prasad Raju 
Witnesses Examined for 
Respondent-Management : 
M.W1 P. Satya Vinod Babu 
M.W2 C. Gopala Rao 

Documents marked for the Petitioner-Workmen : 

Ex. Wl.—True copy of the details of new incentive 
scheme to coal fillers. 

Ex. F2 28-9-78.—True copy of the Memorandum of Set¬ 
tlement arrived at under Section 12(3) of the I. D. 
Act, 1947 on 28-9-78 at Kothagudem in the indus¬ 
trial dispute between the Management of Singareni 
Collieries Company Limited, and their workmen 
represented by (1) Singareni Collieries Workers’ 
Union and (2) Tandur Coal Mines Labour Union 
over a charter of demands. 

Ex. W3j 19-4-86.—Copy of the Strike notice dt. 19-4-86 
issued by S. C. Workers Union to the General Mana¬ 
ger, S.C. Co. Ltd., Beilatnpaili. The General Mana¬ 
ger (Project) S.C. Co. Ltd., Bellampalli and the 
General Manager the S.C. Co. Ltd.. M.M. & SMG 
Group of Mines, P.O. Kalyan Khani. 

Ex. W4 14-10-86.—Copy of the Minutes of conciliation 
discussion held on 14-10-86 before the ALQC) Hy¬ 
de: abad Camp. Bellampalli between the Mangaement 
of S.C. Co. Ltd., in respect of G.M.. BP. A(P) and 
G.M., MM&SMG Mines! and S.C. Workers Union, 
Bellampalli over 12 noints/chartcr of demands. 

Ex. W5 19-4-86.—Copy of the Minutes of the conciliation 
proceedings held on 22-5-1987 in respect of charter 
cf demands contained in strike notice dt. 19 4-86 
(Ex. W3) of S.C. Workers Union. 

Ex. W6 9-7-87.—CoDy of the failure of conciliation re- 
' port dt. 9-7-87. ‘ 

Documents marked for the Respondent-Management : 

Ex. Ml 1-10-86.—Minutes of the Joint Consultative Com¬ 
mittee meeting held on 11th August, 1986 hi the 
chambet of Chairman & Managing Director at 
Kothagudem. 

Ex. M2 21-5-79.— Letter addressed by the General Mana¬ 
ger to the Addl. G.M., Bellampalli with regard to 
extension, of wage Incentive Plan for Fillers of 
M.V.K. No. 5 Incline of Bellampalli Division-II. 

Ex. M3 17-8-91.—Copy of the extract of the profit and 
loss account for the years ended 31st March, 1991. 

- Ex. M4 31-7-86.—Copy of- the extract of the profit and 
loss' account for the year ended 31st March, 1986. 
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New Delhi, the 14th June, 1993 

S.O. 1500.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the.,Central Government In¬ 
dustrial Tribunal Cum-Labcur-Court Chandigarh as shown in 
the Acnexure, in the industrial dispute between the employers 
in relation *o the management of Telecommn'catxon and 
their workmen, which was received by the Central Govern¬ 
ment on 11-6-1993. L 

[No. 40012|I 7189-D.II(B)] 

B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE SI1RI ARVIND KUMAR, PRESIDING OFFICER. 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
I.ABOUR COURT, CHANDIGARH 

Case No. I. D. 205i89 

Ram Kishorc Vs. Telecommunication. 

For the workman—Shri N. P. Mittal 

For the management—Shri Arun Walia 

AWARD 

Central Govt, vide gazette notification No. L-40012/17/89- 
D. 2(B) dated 11th December 1989 issued Ujs. 10(1) (d) pf 
the I. D. Act 1947 referred’ the following dispute to this 
Tribunal for adjudication : 

‘Whether the action of the telecommunication district 
Engineer, Rohtak in terminat'ng the services of 
Shri Ram Kishore son of Ram Pal casual worker 
w.e.f. March 1989 is justified, fair and legal ? If 
not to what relief the worker concerned is entitled 
to T' 

1. It has been alleged in the statement of claim that he 
was inducted as daily rate casual mazdoor in the respdt. 
department w.e.f. 15-9-1985 through employment exchange, 
and was allowed to work till 31-3-1988. Thus he had work¬ 
ed for 813 days till that date. It is further pleaded that form 
15-9-1985 to 31-3-1988 he performed his duties smoothly, 
intelligently. It is further alleged that his services were ter¬ 
minated w.e.f. 1-4-1988 orally which is illegal, arbitrary and 
without serving any show cause notice . It is further pleaded 
that his services were terminated in uttar violation of Section 
25-F of the I. D. Act as he had completed 240 dr:vs. It is 
furthre pleaded hat after- the termination of the workman 
inducting junior persons as daily rated casual mazdoor by 
ignoring the claim of the workman is again illegal and bad 
in law. Petitioner raised the demand notice. The management 
did not agree for amicable settlement, therefore, the 
Ministry referred the case for adjud'eation. It is further 
pleaded that Iris termination is in uttar violation of the law 
laid down by the Supreme Court. It is further pleaded that 
on completion of 240 days he would be entitled to the pro¬ 
visions of Chapter V(A) of the Industrial Disputes Act 1947 
and his services can not bs dispensed with without following 
the procedure of Chapter VIA). He also relied the case of 
Piara Singh and claim recularisation. It Is also pleaded that 
his termination is bad in the eve of law and prayed for rtan- 
- statement with all consequential benfits, all arrears of pay 
and other attendant benefit. 
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2. The management in the'r written statement has taken 
the stand that expansion work for which the petitioner was 
engaged was completed and after that all the development 
work was earned out through contractor and the service of 
the petitioner was no more required. It is further pleaded 
that no junior of the applicant was engaged. The manage- 
ment has admitted that the petitioner had worked for 813 
days till March 1988. 

o. SepTication was also filed reasserting the claim maot 
in the claim statement. 

4. The petitioner in support of his case produced himself 
as WW1. He filed his affidavit Ex. W1 and additional affi¬ 
davit Ex, Wl/A. In additional affidavit the pica has Ken 
taken that junior? are still working and one Sukhbir Singh 
who was removed from service in 1982 was reinducted by 
SDOT in 1988. The management produced Shrl Mahak Singh 
as MW1. He filed his affidavit F.x.Ml. The workmen got 
proved the documents Ex. W2|A, W2|B and W3. The man¬ 
agement in additional evidence tendered documents Ex. M2 
showing number of days put in by the workman and closed 
their case. 

5. I have heard both the parties, gone through the evidence 
and record. 

6. Counsel appering on behalf of the workman has argued 
that during the period of 12 calendar months preceding 
date of retrenchment l.e. 31-3-1988 he has completed 240 
days and the management has not complied with the provi¬ 
sions of Section 25-F of the I. D. Act before terminating his 
services I find force in this contention. The management rias 
admitted in their pleadings the date of temiinat'on 31-3-88. 
However chan showing number of days put in by the peti- 
tionryrin Ex. M2 only unto September 1987. The pctiloner 
has also annexed chart of the number of days put in along- 
with he statement of claim fnot exhibited) onward from 
October 1987 to March 1988 showing number of days put in 
by the pelitmncr In the months of October 1987, 29 days, 
November 30 days, December 31 days, January 1988, 31 
day», Fcbruaty 1988, 29 days and March 1988 for 18 days. 
The said detail has been given alongwith muster roll No. 
and W.O. number. Thus period of 12 calendar months pre¬ 
ceding March 1988 the petitioner has shown to have work¬ 
ed for more than 240 days. Stereotype statement made by 
MW1 Mahak Singh that he had worked for 239 days «n 
which holidays are not included can not be accepted being 
contrary to the documentary evidence. Admittedly the man¬ 
agement has not complied with the provisions of Section 25-F 
of the I. D. Act before terminating the services of the- peti¬ 
tioner. Thus there is clear violation of Section 25-F of the 
I. D. Act 1947. 

The petitioner has failed to prove the violation of Sections 
25-G and H of the I. D. Act 1947. In relation to violation 
of Section 25-H he has pleaded that one Sukhbir Singh in¬ 
ducted In 1988 and Is still working. The petitioner himself 
in his additional affidavit Ex. W1|A has stated that Sukhbir 
Singh was removed in 1982, if that is so then Sukhbir Singh 
certainly has prior preference than the petitioner as he had 
already with the respdt. management since 1932 although 
the petitioner was appointed in 1985. The petitioner has also 
referred the statement of Mahak Singh MWl who has ad¬ 
mitted that subsequently the workers have been employed 
through contractor for the work undertaken by the telecom¬ 
munication department for the purpose of maintainanec. 
Counsel for tho petitioner had pointed out that the manage¬ 
ment has v olated the provisions of section 25-H of the I. D. 
Act. There is no force in this contention. Subsequent em¬ 
ployment of the workers through contractor does not attract 
the violation of Section 25-H as there is no dispute that 
provisions of Contract I.abour Act is applicable to the or¬ 
ganisations like respdt. If the respdt. intends to employ con¬ 
tractor, any violation of the Contract Labour Act at the 
hands of the resdt. management is punishable under Ihe said 
Act, but the same does not violate any provisions of I. D. 
Act. The raito laid down in A.I. 1992 Supreme Court page 
457 Dina Nath Vs. Nation 1 Fertilizers is followed. 

9. In relation to the violation of Section 25-G of the I. D. 
Act the reference has been made to Ext. W2jA and Ex. W2|B. 
There are two annexures in tho communication Ex. W2 


dated 30-12-1986 written by RDO Telecommunication Srme- 
pat to Employment Officer Sonepat. The said annexures are 
r.o hcJp to the petitioner because no date of employment has 
been shown of each workmen. The petitioner claims Narinder 
Pundey Anil Kumar, Sita Ram, Suraj Bhan, Swami Nath, 
Dharam Vir and Suxhbir Junior to him have to be retained. 
However in the affidavit of the management's witness Mahak 
Singh, their date of engagements are prior to 15-9-1985 on 
the crate the petitioner was engaged. Therefore they are senior 
to the petitioner. Tho petitioner has not contravened this 
stand in the cross-examination of the management’? witness. 
Therefore, the pettioner has failed to establish the violation 
of Section 25-G of the I. D. Act, 1947. 

10. However for the violation of Section 25-F the peti¬ 
tioner certainly deserve reinstatement. There is no evidence 
that the petitioner was gainfully employed front the date of 
termination except he is ploughing his own flieldr. Therefore, 
the management is directed to reinstate the petitioner with 
full back wages and all consequential benefits. 

ARVIND KUMAR, Presiding Officer 
14SJST, 1993 

vi. ft. .ism—•sfWlfir'F firm uftrfiwr, 1947 (1947 

4TT 14 ) tIRT 1 7 ^ E'T'T' 1r T if, fr-iTlU tH4i|R 

% suRraw % trira fmhtpfrt affa gqfc % sfrtr, tfru it 

-a 

fitfW sfhftPw firm t nw sfWtfipr wfErercjr, im 
vii, ntfrq? ^ tpiis gfr swrftrir raft &, arl %nftq vt 

11-6-93 rr mr jpr «n 1 

[ft. q*r- 40012 / 15 /Q 0 — tff-II (ftt) 

jfr. trip. Jfaj, ipft WptXEm 

New Delhi, the 14th June, 1993 

S.O. 1501.—In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Central Government In¬ 
dustrial Tribunal-ciiin-Court, Chandigarh as shown in the 
Arnexurc, in the industrial dispute between (he employers 
in relation lo Ihe management of Telecommunication and 
their workmen, which was received by the Central Govern¬ 
ment on 11-6-93. 

[No. L-4O012/15/89-D.11(B)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE SHRT ARVIND KUMAR, PRESIDING OFFICER. 
CFNTRAE GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. CHANDIGARH 

Case No, I.D. 171/89 

Jogindcr Singh Vs. Telecommunication 

For the workman—Shri N. P. Mittal. 

For the management—Shri Arun Walla. 

Central Government vide Gazette notification No. L- 
40012/15/89-D 2(B) dated 23rd October, 1989 issued 
U/S lOUXd) of the I.D, Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the telecommunlat’on. district 
engineer, Rohtak in terminating the services of Shri 
Joginder Singh S/o Jai Narain. casual porker, 
w.e.f. 31-3-1988 is just, fair and legal? if not to 
what relief tho worker concerned is entitled to?" 

2. It has been alleged in the statement of claim that he 
was inducted ns daily rate casual mazdoor with the rrtpdt. 
department w.c.f, 1-12-1985 through employment exchange 
and he was allowed to wotV. till 30-6-1987 and he had com¬ 
pleted 461 days from 1-12-85 to 30-6-1987. It is further 
alleged that he was allowed to continue in the eervic# till 
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31-3-1988 by which he had completed 813 days as carnal 
labourer with the rcupdt. management when his seiv.ces were 
terminated. It is further alleged that his services weie ter¬ 
minated illegally, arbitarily and without following the p. o- 
vifiovis of Section 25-F of the i.D. Act. It is further alleged 
that before terminating his service no reasons were assigned 
and no show cause notice was issued. It is further pie. d-d 
that after his termination, management inducted junior per¬ 
sons as daily rate casual mazdoor by ignoring the ch.im of 
the workman which is illegal and bad in law. Petitioner 
raised the demand 'notice. The management did not ag'ce 
for 'amicable settlement, therefor, the Ministry referred the 
ease for adjudication. It is further pleaded that his termi¬ 
nation is in utter violation of law laid down by the Supreme 
Court. It is further pleaded that on completion of 240 days 
he would be entitled to the provisions of Chap er V(A) of 
the I.D. Act, 1947 and his services caa not be dispensed 
with without following the procedure of Chapter V(A), He 
also relied the case) of Piara Singh and claims regular ha 1 ion. 
It is a ho pleaded that his termination is bad in the eye of 
law and prayed for reinstatement with all consequential bene¬ 
fits, all arrears of pay and other attendant benefits. 

3. The management in their written statement has taken 
the stand that the petitioner was employed w.e.f. 1-12-1985. 
Thereafter ho left the job in July, 1987 and he did not work 
■at all after July, 1987. Further stand waa (akcn that no 
compromise was arrived before the A.L.C., Rohtak. It iy 
further pleaded that Ihe petitioner had not completed 240’ 
days in the last 12 preceding months. Tt is further pleaded 
that petitioner had only worked for 160 days in the last 
12 proceeding months, The detail iu given below ■ 


6/86 

28 

days 

7/86 

21 

days 

8/86 

29 

days 

9/86 

30 

days 

1/87 

12 

days 

2/87 

19 

days 

3/87 

29 

days 

4/87 

30 

days 

5/87 

22 

days 

7/87 

13 

dayu. 


It is further pleaded that workman attended the- job at 
his own convenience and no verbal permission is required 
for absence. Further stand of the management is that deve- 
lopmct work is being carried out on contract basis 'and no 
fresh labour is being engaged and prayed for the dismissal 
of the rcfemcce. 

4. Replication was also filed reasserting the claim made 
in the claim statement. 

5. The petitioner in support of h's case produced himself 
a:; WW1. He filed his affidavit Ex. W1 and additional affi¬ 
davit Ex. Wl/A, In additional affidavit Ex. Wl/A the 
pica has been taken that juniors are still working and one 
Sukhbir Singh who was removed from service in 1982 was 
re-inducted by S.D.O. T. Soncpat in 1988. The management 
produced Shri Mahak Singh as MW1. Ho filed bis affidavit 
Fix. Ml. The workman got proved the documents Ex. W2, 
W2/A, W2/B and W3. The management in additional 
evidence tender document Ex. M2 showing number of days 
put in by the workman and closed their case. 

6 . I have heard both the parties, gone through th? 
evidence and record. 

7. CouTTvfl appearing on behalf of the workman has 
argued that durine the period up to 31-3-1988 the pettlioner 
had cump'e+ed more lhan 240 days and the management 
has not complied with the provisions of Section 25-F of th- 
I.D. Act before terminating his services, thus be is entiled 
for reinpintement with full back wages. I do not find any 
force in tfcn contention. The petitioner is unable to p^ove 
that he had actually worked up to 31-3-1988. The petxioner 
has attached a chart of number of days put in nlorgwhh Ihv 
s'atement of claim (hot exhibited). In the •"aid chart he 
has only shown to have worked up to 30-6-1987. But how¬ 
ever the chan given by the management in their written 
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statement the peitioner has shown to have Worked up to 
July 1987. The management has also filed chart 'showing 
number cf days put in by the petitioner in additional evi¬ 
dence Ex. M2. This chart is only up to May 1987 Chart filed 
by tire petitioner alongwilh statement of claim and statement 
or tin; number of days put in by the workman as contained 
m the written statement and chart Ex. M2 filed by the man¬ 
agement in additional evidence are being compared. After 
comparison 'a conclusion is drawn that in July 1987 the 
peiiiioner had worked only for 13 days against book No. 
39580. He ha.:, not worked in June, 1987. Although the 
petitioner in his chart shown to have worked for 27 days 
in the month of June, 1987 but the book number and muter 
toll number ure of same which the management has shown 
pefiliocr having worked for 13 days in Ihe month of July 
1987. Thereafter, after making comparison of the muster 
roll and book number the petitioner hay worked in the 
month of May 1987 for 22 days; April 1987 for 30 days; 
March 1987 for 29 days; February 1987 for 19 days; Janu¬ 
ary 1987 12 days. The petitioner had not wo.ked at all in 
the months of December, November and October 1986. In 
September 1986 he had worked for 30 days; and in August 
1986 for 29 days. In all he had worked for 184 days. No 
doubt this run's contrary to the chart submitted by the peti¬ 
tioner. But the same is neither authenticated ncr exhibited. 
But however for the convenience of the parlies even if 12 
months proceeding July 1987 is counted as per the chart of 
the petitioner it comes to 223 days. The stereotype s'nte- 
ment made by MW l Mahak Singh that he had worked for 
229 Jay's in which holidays are not included can not be 
accepted being contrary to the documentary evidence. Thus 
(he management has rot violated the provis : ons of Scc .on 
25-F of the I.D. Act before terminating the services of the 
petitioner. 


8 . The petitioner has failed to prove the violaton of Sec¬ 
tion 25-0 nnd 25-H of the I.D. Act, 1947. In relation to the 
violation of Section 25-H he has pleaded that one Sukhbir 
Sindh inducted in 1988 and is still working. The petitioner 
himself in his addtcmal alfidavt Ex. Wl/A has slated that 
Sukhbr Sngh was removed in 1982, if that is so, th:n Sukhbir 
Singh cerlainly has prior preference than the petitioner as 
he hud already with the re-pdf managnment since 19821 
although the petitioner was appointed in 1985. The petition¬ 
er has referred tire' statement of Mahak Singh MW1 who 
has admitted that subsequently the workers have been emp¬ 
loyed through contractor for the work undertaken by the 
telecommunication department for the purpose of ma'ntain- 
t-uce. Counsel for the petitioner had pointed out that the 
niar.KV'mcnt has violated the provisions of Sec : on 25-H of 
the 1 D. Act. There is no force in thin content : on. Sub'e- 
puent emnloymeni of the workers through contractor does 
not attract the violation of Section 25-H as there is no 
disove that provinions of Contract Labour Act is applicable 
*o the ornrmlsalions like resrdt. If the rcspdt, intends to emp¬ 
loy contractor, any. violafion of the Contract Labour Act at 
the hands of th? resndt, management is punishable under the 
odd act. tat the same docs not violate any p-ovislo , 't; of 
ID. Act. The ratio laid down in ATR. 1992 Suprtme 
Court p'-ge 457 Dina Nath vs. National Fertilizers is 
followed. 


9. In relation to the violation of Section 25-0 of the I.D. 
Act. the reference has been made to W2/A and W2/B. 
These a r e two imncxnrecs in the communication Ex. W2 
Tid.l 30-12-1986 written by S.D.O. Telecommunication Sone- 
pa* to Employment Officer Sonepat. The said anrexurett are 
no help to the petitioner because 1 no date of employment 
.has been shewn to each workman. The pe'itiorer claims 
S’-rrji Bhan, Svami Nath, Anil Kumar, Sita Ram and Sukh¬ 
bir junior to him have been retained. However in the affi¬ 
davit of Ihe rmr.ngcment’s witness Mahak Smgh their da'e 
of engagements are prior to 1-12-1985 on the date the peti- 
ionev was engaged. Therefore, ihev are senior to the peti¬ 
tioner. Th? petitioner has not controverted this stand in the 
c-nxr examination of the mnnancment’s witness. Thus, the 
petitioner has failed to establish the v'olation of Section 
25-G of the I.D. Act, 1947. 

10, Tn y : ?w of the discussion made in the earl er naras. 
The petitioner has fniled to prove the violation of Section 
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25-F, 25-G mid 25-H of the I.D. Act. The petitioner is not 
entitled to any relief. The reference is dismissed and re¬ 
turned to the Ministry. 

Chandigarh 27-5-93. 

ARV1ND KUMAR, Presiding Officer 
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New Delhi, the 34th June, 1993 

S.O. 3 502.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herehy publishes the award of the Central Government Indus¬ 
trial Trihunal-cum-L-Court Kanpur as shown in the Annexurt, 
in the industrial dispute between the employers in relation lo 
the management of Loco Workshop Northern Railway, Luck¬ 
now and their workmen, which was received by the Central 
Government on 11-6-93. 

[No. L-41012/75/89/JR (DU)i 
B. M. DAVID, Desk Officer 

ANNEXURB 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM-LABOUR COURT PANDU NAGAR, LUCKNOW 

Industrial Dispute No. 70 of 90 

In the matter of dispute between : 

The Assistant General Secretary Uttar Railway Karam- 
chari Union 39-U-J Multistoryed Rly. Colony Chur- 
bagh Lucknow. 

AND 

The Chief Works Manager Loco Workshop Northern 
Rly. Lucknow. 

AWARD 

1. The Centra) Government, Ministry of Labour, vide its 
notification no. L-41012/73/89/I.R.D.U. dt. 28-2-90. has in¬ 
ferred the following dispute for adjudication to this Tribun::!: 

“Whether Chief Works Manager, Loco Workshop. Nor¬ 
thern Rly. Lucknow wa3 justified in terminating the 
services of Sri Ram Roop s/o Sh. Mohan w.e.f. 
13-12-86 as Khalasi ? If not, what relief the work¬ 
man was entitled to 7“ 

2. In this case on 22-4-91, the Union filed the affidavit 
evidence of the workman. Thereupon the case was ordered 
for the cross-examination of the workman on 10-6-91. Since 
10-6-91, the vvorkman/Union witness never turned lip lor his 
cros'-examination, till 26-4-93 Sri B, D. Tewari, the autho¬ 
rised representative for the Union informed the Tribunal that 
the wotkmnn is not contacting the Union. It therefore appears 
that neither the Union nor the workman is interested in pro¬ 
secuting the case any more, Moreover, the case is getting 
adjourned for one reason or the other since 10-6-91. 

In view of the facts and circumstances stated above, a 
no claim award is given against the Union/workman. 

4, Reference is answered accordingly. 

ARJAN DEV, Pr&iidng Officii 
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New Delhi, the lGth June, 1993 

S.O. 1503.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the 11 vv;ud of the Central Government 
Industrial Tribunai-cum-Labour Court, Chundigaih as shown 
: n the Aunexure in the industrial dispute between the employers 
in relation to the management of Telecommunication and 
their workmen, which was received bv the Central Govern¬ 
ment on 

[No. L-42012/24/88-D.Ii (B)J 
B. M, DAVID, Desk Officer 
ANNEXURE 

BEFORE SHR1 ARV1ND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I. D. 29/S9 
Sultan Singh Vs. NDRI 

For the workman—Shri Gurmit Singh. 

For the management—Shri Darbara Singh, 

AWARD 

Central Government vide Gazette Notification No, L-42012/ 
24/88-D.1I (B) duled 7th February 1989 issued U/S 10(1 )(d) 
ol 1. D. Act 1947 refened the following dispute to this Tri¬ 
bunal for adjudication : 

“Whether the action of the management of NDRI Karn.il 
in terminating the services of 6hri Sultan Singh 
w.e.f. 26-2-1985 is valid and justified ? If not to 
what relief the concerned workman is entitled lo ?" 

2. It has been alleged in the statement of claim that he was 
working daily wages with NDRI Kamal and posted at Milk 
Centre Sangoha. He was employed on 12-7-1981. His 
services were terminated without any notice on 26-6-1982 for 
which he made complaint to the higher authorities that he be 
reinrfated with back wages. He was never issued anv termina¬ 
tion letter nor any enquiry was initiated. It is further alleged 
: hot from 12-7-1981 to 26-6-1982 he worked without any 
break or interval. It is further alleged that he raised demrnd 
notice on 9-1-1985 and then on 15-2-1986 but no response. 
However in Feb. he came to know that A.L.C. sits at Robtak 
vnd thus raised demand notice on 15-5-1987. It is further 
alleged that during the conciliation proceedings despite the 
admission by the management regarding his employment for 
more than 240 days the management lid no' reinstate him 
and thus his prayed for reinstatement v/ilh full beck wages. 

3. The management In their written statement has token 

objection that the application is time barred and no notice 
U/S P.0 CPC has been served. The petitioner has not come to 
'he Court with clean hands and the NDRI Knrriol is juristic 
person. On merits the pica has beau taken that Pal a 

Ram T-2 Central Supervisor, Sangoha had written to the 
incharse tiiut the petitioner has left of Tils own or, 26-6-82 
end another daily paid worker be provided. The management 
has taken the stand that his services wore never terminated 
i.ather he himself has left the services. Further plea of the 
management is that the petitioner made complaint cn 28-6-82 
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aaeinsl said Pula Ram alleging that he got hint terminated 
in which enquiry was held by Or. Mahi Pal on 3-7-i'AS2 and 
die rci'on was subniitled that the said complaint made by 
the pctilionci against Pala Rani was false. Pun her stand of 
the management is that petitioner himself reiused to do the 
job and thus there is no question of taking the petitioner 
buck in sendee and prayed for the dismissal of the reference. 

4. Replication was also filed reasserting the claim made 
in the claim statement. 

5. Petitioner WW-I filed his affidavit Ex. W-l in evidence 
and also relied on Ex, W-2 the conciliation proceeding befc.ie 
the A.1..C. The management had filed the affidavits of G. 
Pat'shfid, Chief Admn. Officer, J, N. Dhuvvan and Capt. Mehar 
Siugh Admn. Ollier but produced Mr. Alehar Singh as MW-1 
who filed bis affidavit Ex. M-l. In cross-examination lie has 
admitted that the workman had worked for mdre than 240 days 
as admitted by them before A.L.C. the proceedings of which 
arc lix. W-2. 

6. I have heard both the parties, gone through the evidence 
and record. 

7. There is no dispute to the fact rather mini Itrd that the 
petitioner had worked from 12-7-1981 to 26-6-1982 conti¬ 
nuously without any break and had completed more than 
240 days. Hut however plea of the management is that the 
petitioner himself had abandoned the job. I his pica can not 
be accepted hr view of the circumstances of the present 
ease ard the evidence available on the r° c ord. Admitted 
facts in the present case is that the petitioner Sultan Singh 
made a complaint against one Pala Rama Central Supervisor 
alleging that he has been terminated, nt the behest of Pala Rem 
on which the enquiry was conducted by Ur. Alahi Pal on 
2-7-19S2. No doubt in the said report it was found that 
tire complaint was false but one thing is established thru 
the petitioner was very much there on 28-6-1982 the date 
when he made the complaint. If the petitioner was to 
abandoned the job and not interested to work anv more with 
the respondent management there was no question of being 
him with the respondent management on 28-6-1982 and 
having made n complaint against Pala Ram. Rather when on 
2 '7-1982 it was found that the petitioner was not terminated 
at the behest of said Pala Ram the respondent management 
could offer the petitioner again to join duty end treated the 
earlier period of 5/6 days as of the leave of the kind due. 
Hut no such step was taken by the respondent management. 
Ex. W2 is the conciliation proceedings before tbe A.L.C. The 
plea of tbe management in that proceedings also That they are 
not evil ling to take him back in the service implies (hat the 
respondent management wanted to get lid of the petitioner 
under the grab of the plea of abandonment. Therefore, the 
pica of the Respondent management that the petitioner had 
abandoned the job is merit less and thus rejected. 

8. Tn view of the discussion made in the earlier paras 3.93 
[he petilioner since had completed 240 days proceeding! 12 
calnnder months from 26-6-1982 on the date when his services 
were terminated, certainlv the management has violated the 
rrnvMOTis of Section 25-F of the I. D. Act, Thus the peti¬ 
tioner is ordered to be reinstated in service with roufimiity 
of service from the date when his services were terminated. 

The petitioner has raised the demand notice in the year 
1987 although cause of action had accrued to him in the 
year 1982 when his services were terminated. He tried to 
explain the delay while stating that, he made many demand 
notices but no reply was received is without any merit on 
ncyonnf of lack of evidence to this effect. Tho workman 
raised the industrial dispute after a considerable delay without 
doing t.ny thing mean while to question the termination or 
his services, It will not be justified in awarding full bn -q 
Wages. It would be nnnroprinte" that awarding of half the 
hack wages from the date of termination of ser/ircs till rein¬ 
statement will meet the ends of iustice. The ratio laid down 
in AIR J°84 S.C. Page 286 ,E>i Bhapwes Vs. lffgnngement ot 
Amhnln Cmlnd Co-op. Hank Ltd. is followed Reference E 
nnswerrd accordingly. 

As ner the pleadings of the parties date of t :rm!n;uion is 
16-6-82 nml rot 26-2-82 as contained in term of reference. It 
seems that there is typographical error. The same stand 
corrected as 26-6-82. 

Chandigarh, 

Dated : 31-M99J 

AIcVTVD KUMaR, Pre-siding Officer 
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New Delhi, the 16th June, 1993 

5 . 0 . 1504.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the award of the Labour Couth Tinmelvcli 
(Tamil Nadui as shown in the Annexure ;n tho Industrial 
Dispute between the employers in relation to the management 
of M/s. Tuticorin Port Trust, Tuticorin and their workmen, 
which was received by the Central Government on the 
J 5-6-93 

[No, L-1401I/1 /86-DJV(A)/D.111(B)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

BIT-ORE THE PRESIDING OFFICER, LABOUR COURT, 
T1RUNELVELI 

PRESENT : 

Thiru C. Mumgesan, B.A., B.L., Presiding Officer. 

Thursday the 27th day of May, 1993 

Industrial Dispute No. 539/89 

BETWEEN 

t he workmen of Tuticorin Port 
Trust represented by the 
Tuticorin Port Mariners’ and 

General Staff Union, TuticoriD . ..Petitioner. 

Vs. 

The Management of M/s. Tuticorin 

Port Tiusl, Tuticorin. .. .. Respondent No. i. 

Thiru M. Muthappan. 

S /o. Late M, Muthuvmayagum, 

J9-H, Sivan Kovil Street, 

Tuticorin 2. . . . . Respondent No. 2. 

'I his dispute coming on before me fur final hearing on 
this day. in the presence of Thiru Af. Ravindran, President, 
Port Marinel-s and General Staff Union, Thiru D. M. Stephen, 
Secretary, Port Mariners’ and General Staff Union, Thiru 
N. Gurusamy, Joint Secretary, Pori Mariner,’ and General 
Si’.tlf Union appearing for the petitioner and of Thint A 
Maidhirnmnrthy, Assistant Secretary of Tuticorin Pott Trust 
for (he Respondent, the Court passed the following 

AWARD 

This is an Industrial Dispute between the Secret at y of the 
Tuticorin Port Mariners Union, Tuticorin and the Chairman 
of Tuticorin Port Trust. Tuticorin referred to this Court 
for adjudication under Section lOUKd) and Section JO(2A) 
of the Industrial Disputes Act, 1947 as per Er. No. L-44011 f 
1 /86-D. IV(A)/D.TJI(B). Ministry of Labour, Government 
of India, dated 29-9-89 the subject matter of the reference 
being: 

"Is the Management of Tuticorin Port Trust, Tu'ict’iin 
justified in promoting S/Shri M. Muthqppjn and 
K. Javakumar, U.D.Cs. as Head Clerks over looking 
the claim ot more than M) senior U.D.Cs If not 
wliat relief such of the U D.O>. art me senior iu 
hjShri M. Mtthappan and li, Juytdiunar cic en¬ 
titled to ?” 
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This is a petition under Section 2-A or Section 10 of the 
Industrial Disputes Act, 1947. 

(2) The averments in the claim statement at. follows ; — 
An Industrial Dispute was raised by the Petitu.me,s’ Union 
vide letter No. TPMU/85/HMS/D127 dated 16-10-1985 
before the Assistant Labour Commissioner (Central), Irivan- 
drum. The Asssitant Labour Commissioner was kind enough 
to hold conciliation meetings. As the Assistant Labour Com¬ 
missioner was not able to settle this case amicably, he sub¬ 
mitted his failure of conciliation Report to the [Ministry of 
Labour, New Delhi in their letter No. 16(1)86/ALC/TVM,, 
dated 20-3-1986, after analysing our Union written brief 
statement dated 8-3-1986. In the mean time the aggrieved 
affected employees filed a writ Petition in No. 40,6/1986 
before the High Court of Madras. The Labour Ministry, 
New Delhi in this letter dated 3-2-1987 has informed the 
Petitioner Union that the Central Government had not pro¬ 
posed to refer the dispute for adjudication, since the Writ 
Petition No. 4016/1986 is pending. The petitioners had sent 
a joint declaration and assured to withdraw the Writ Petition 
filed in the High Court of Madras subject to the condition 
that the case being reviewed and referred for adjudication 
by the Labour Ministry. Consequently the Writ Petition 
was withdrawn on the same was informed to the Labour 
Ministry. After examining the factors, the Central Govern¬ 
ment by an order dated 29-9-89 referred the following dispute 
for adjudication by this Honourable Coin I • 

SCHEDULE 

“Is the management of Tuticorin Port Trust, Tuticorin 
justified in promoting Shri M. Muthappan and K. 
Jeyakumar, UDCs as Head Clerk overlooking the 
claim of more than 50 Senior UDCs. If not, what 
relief: such of the UDCs as are senior to S/Shri 
M. Muthappan and K. Jeyakumar are entitled to." 

As per Section 29 of Tuticorin Port Trust (Recruitment, 
Seniority and Promotions) Regularisations, 1979, a Depart¬ 
mental Promotion Committee, is a Committee, the main func¬ 
tion of such committee is to advise and assist the Appointing 
Authority for appointment to different posts by Promotion. 
The Section 29 of Tuticorin Port Trust (Recruitment, Seniority 
and Promotions) Regulations, 1979, reads as follows :— 

Departmental Promotion Committee :- 

(1) There shall be Departmental Promotion Committee 
as mentioned in Sub-regulation (2) for each category 
of posts for the different units of the Board, the 
Main functions of such committee being to advise 
and assist the appointing authority in the matter of 
making selection of candidates for appointment to 
different posts by promotion in accordance with 
these regulations. 

(2) The categories of posts and ihe composition of the 
departmental promotion committees therefor refer¬ 
red to in sub-regulation (1) shall be the following, 
namely :— 

(£'■) For Class I Posts and Class II Posts : 

(i) Chairman 

(ii) Deputy Chairman, if appointed ; 

(iii) Secretary or F.A. and C.A.O. as may be nomi¬ 

nated by the Chairman for a specific period; 
and 

(iv) Head of the Department where the vacancy exists. 
NOTE : 

The Chairman or in his absence, the Deputy Chairman, if 
appointed shall preside over the meeting of this Committee. 
If owing no unavoidable reasons, the Secretary or the 
FA&CAO, as the case may be is unable to attend, a senior 
ofiicer from their respective department may attend with the 
prior approval of the Chairman or the Deputy Chairman. 

(b) For Class III and Class IV Posts : 

(i) Head of the Department where the Vacancy 
exists; 
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(ii) Secretary; and 

(tli) Two officers of the rank not below that, of 
Deputies to Heads of Departments, to be nomi¬ 
nated by the Chairman for a specific petiod: 

Provided that where promotions to vacancies in more than 
one Department are made on the basis of a common Selec¬ 
tion the composition of the committee shall be decided by 
the Chairman from time to time. Provided further that, as 
far as possible, the Head of the Department concerned and 
the two other officers, nominated as member of the committee 
shall attend the meeting personally. If due to unavailable 
reasons, they cannot attend a meetin personally, the next 
Senior Officer in their respective Department shall attend 
the meeting. 

NOTE : The Head of the department concerned, if present, 
and in this absence, the Secretary shall preside over 
the meetings of the committee. 

As per the Schedule attached to Tuticorin Port Trust Emp¬ 
loyees (C.C.A.) Regulations, 1979 in respect of Classes I 
and II the Chairman is the appointing Authority and the 
Government is the Appellate Authority in respect of Class 
III and Class IV the Heads of Department is the Appointing 
Authority and the Chairman is the Appellate Authority. 

(3) The promotion to the Post of Head Clerk which 
comes under Class three posts as follows:— 

I..D.C. Five years experience. 

U.D.C. Five years experience. 

One Departmental Promotion Committee met during July 
1985 to consider candidates for promotion to the Post Of 
Head Clerk. As on 2-7-85, 7 posts of Head Clerk were 
Vacant. Out of 7 posts one post was reserved for Schedule 
Castes 2 posts were reserved for Scheduled Tribes, and 4 
posts were reserved for open candidates. On 2-7-85 the 
D.P.C. recommended the followin Four open candidates 
namely : (1) Shri S. Anantha Santhakumar, (2) Shri K. Antony 
Srinivasan. (2) Smt. P. M. Premavathi, (4) Shri S. Ganapathy. 
But the Chairman in his order dated 6-8-85 had promoted the 
three candidates namely: 1. Thiru S. Anantha Santhakumar, 
2. Smt. P. M. Premavathi. 3. Shri P. Subramanian, by evolv¬ 
ing !u's own procedure which is not governed by any of the 
Regulations in Tuticorin Port Trust and orders of the Central 
Government. The two persons which were recommehded by 
the Departmental Promotion Committee ntimely: Thiru 
K. Antony Srinivasan, and Thiru S. Ganapathy were 
omitted to be promoted. Further Thiru P. 1 Subra¬ 
manian who was not considered by the Departmental 
Promotion Committee was also promoted by the Chairman. 
The purpose of the Departmental Promotion Committee was 
, defeated by the Chairman as per Memo No. 2201/3/86- 
Estf. ID) G. I. H. Home Affairs dated 26-3-1980. ihe Chair¬ 
man has no power to amend the list of candidates recom¬ 
mended by the Departmental Promotion Committee: The 
Departmental Promotion Committee met on 2-7-85 recom¬ 
mended bv Four Candidates against four unreserved vacan¬ 
cies. The Chairman has filled up 3 vacancies of Head Clerk 
and one post was kept vacant with a motive to promote 
Shri Muthappan. This is in violation of Section 30(2)(g) of 
TPT RSP Regulation 1979. Section 30(2) (g) reads as 
follows : 

“With a view to providing for casualties and for some 
unforeseen vacancies, the number of employees on 
each select list shall normally be slightly more than 
the number of vacancies which are likely to arise 
in the higher posts in the following twelve months”. 

A post of Head Clerk was kept vacant from July 1985 
even though qualifiied employees were available and a select 
list was prepared and recommended by the D. P. C. on 
2-7-85. The Cha : rman constituted a separate D. P. C. consist¬ 
ing of the Chairman and another four members and the 
committee during September 1985 has selected a list of 
person. The constitution of the committee is invalid as per 
Section 29(2) (b) of the Port Regulations 1979 (RSP) the 
Secretary is a permanent member in the D. P. C. The other 
two member who are nommated by the Chairman shall 
attend the meeting personally and if they do not attend the; 
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meeting personally due to unavoidable circumstances the nest 
senior officers shall attend the meeting whereas no-body can 
substitute the place of the Secretary. The Secretary is the Head 
of the Ministerial Department. There is a common Seniority 
maintained among the Supreintendent, Head Clerks Upper 
Division Clerks, Lower Division Clerks, Record Sorter, Gestc- 
Iner Operator. The list is maintained ascicular No. 19|3|80-s 
dated 3-4-80. The 2nd D. P. C. was constituted during Sep¬ 
tember 1985 within a short period of 2 months to promote 
Shri M. Muthappan which is invalid as per Central Ad¬ 
ministrative Tribunal Judgment. The Petitioners Union re¬ 
presented to the Chairman about the improper constitution 
of the D. P. C. The appointment order was issued by the 
Secretary for such post, where as in the particular case the 
promotion order of Shri M. Muthappan for the post of Head 
Clerk. The Chairman got vested interest on Shri M. Muthap¬ 
pan who its his closed relative. The illegal D. P. C. met on 
16-9-85 and 27-9-85 and recommended for the followine 
candidates. (1) Thiru M. Muthappan, (2) Shri K. Jey i- 
kumar, (3) Thiru T. Sinthathurai, (4) Thiru V. Muthu- 
swamy. The above said four employees should not come 
under the zone of consideration for the promotion ci Head 
Clerk as per Section 30 of TPT Regulation 1979. The 
10 clig ble persons were overlooked by the committee. 
Mr. M. Muthappan who was placed at serial No. 100 in the. 
list. He was promoted as Head clerk and joined duty on 
28-9-85. 


There were 4 posts vacant and Mr. Muthappan was promot¬ 
ed on 28-9-85 and subsequently one Shri K. Jeyakumar was 
promoted on 4-10-1985 from the waiting list But no such 
waiting list has been maintained by the D.P.C. which met on 
2-7-1985. If any waiting list has maintained on 2-7-1985 
there was no necessary to constitute a Second D.P C. during 
September' 1985. The existing clear vacant post of Head 
Clerk which fell vacant during the month of July 1985 was 
kept vacant only with a motive to promote Shri M, Muthap¬ 
pan. In the above said circumstances, it nr. ycd that the 
llon’ble Court may be plensed to pass an award. 


(1) Promote the concerned workmen S/Shri A. Antony 
Srinivasan and Shri S. Ganupalhy. Upper Division 
Clerks to the post of Head Clerks as per the recom¬ 
mendations of the Departmental Promotion Com¬ 
mittee held on 2-7-1985 with all ancillary benefits 
like seniority, increments and all the back wages with 
effect from 7-8-1985 (i.c.) the date of promotion of 
their Juniors. 

(2) The illegal Departmental promotion cummiuee which 

was constituted during September 1985 and the 
recommendations of the Departmental promotion 
committee met on 16-9-1985 and 27-9-1985 should 
be quashed; 

(3) The illegal promotion of SiShri M. Muthappan K. 
Javnkumar and Shri P. Subrnmanian should be quash¬ 
ed. 

(4) The Respondent filed a counter statement as follows: 
It is submitted that the Respondent Port Trust Board 
was formed w'ith effect from 1-4-1979 Prior to 
the formation of the Tuficnrin Pott Trust Board, 
under Sub-Section (1) of Section 4 of Major Port 
Trusts Act, 1963. this Port was functioning as a 
subordinate Office of the Ministry of Shipping and 
Transport. All the orders and instructions of the 
Central Government were being foffov'ed bv the 
erdwbile Major Port of Tuticnrin, Afler 1 -4-1979. 
i e. after the formation of Tntlcorin Po t T list 
Board, sennrate rules and regulations are available 
The Central Government in exercise of the powers 
conferred bv Serf ion 126 rend with Seri ion 28 oT 
ihe Maior Port Trust Act 1963. framed first Reru- 
l.ntiom for the use of Tuticorin Pori Trust. One of‘he 
first Regulations framed and notified by (hr Central 
Government effective from 1-4-1979, is the Tuticorin 
Pori Trust Fmnlove.es (Recruitment Seniority and 
Promotion - * Regulations. 1979. Similarly another 
fust Regulations notified bv the Central Government 
is Tuticorin Port Trust (Adaptation of Rules! Re¬ 
gulations. 1979. reniirdirut continuance of existing 
Rules, extract of which is submitted below' 
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,J 4, Existing Rules to continue Existing rules and 
oiders and subsequent amendments thereto made on 
or after tile appointed day relating to the iotlowing 
matters shall to the extent they arc not inconirileiif 
with the Provisions 01 the Act 01 any 1 emulations 
made thereunder, and until they altered, repealed 
ot amended by the Board, continue in force as il 
they were made by the Central Government under 
the Act, namely— 

(i) matters specified under Section 28 of the Act, and 

fiit matters specified ill clause (b) and clause (e) 10 
(ny of Section 123 of the A.t; 

piovided that any amendment aforesaid to the exisrimj tules 
and orders, not advantageous to an employee, shad not be 
made applicable to such employee unless the Board obtains 
11 ,c previous sanction of the Central Government. In the 
cucunislunecs, it rnay be ineniioned that consequent on the 
tiainuij ot Tuticorin Port Trust Employees (lfeciuilrnent, 
Seniority and Promotion) Regulations, containing p.oeedu.es 
and recruitment rules in the schedule to regula.e the appoint¬ 
ments and promotions in this Port, the rmes of the Central 
Government are not applicable with effect from 1-4-1979, 
where them are specific provisions available with effect from 
!-4-1979, where there tuc specific provisions available in the 
Pori Regulations. However, in the absence of spec fie guide¬ 
lines in the Tuticorin Foil Tuist Employees lUorui men!, 
Seniority and Promotion Regulations, 1979, die lutes, and 
regulations of the Central Government are continued by virtue 
oi the Tuticorin Port Trust (Adapation of Rule.') Regulations, 
1979. With regard to the contention vide paia 10, the fol¬ 
lowing arc submitted. Jt is true that Government of lnd a 
in Ministry of Home Affairs (D.O.P. & A.R.j Memo No. 
22011 |3|76-lis!t. 1 D) dated 24th December 1980 mid is ued 
instructions regarding number of cl g.ble officers to be con¬ 
sidered lor each number ol vacancy by the Depar.mental 
Promotion Committee. These insiructions have h:cn incor¬ 
porated as Government of India’s decision No. 1 be'ow i'ein 
'X’ of the procedure for making promotions and 1 unctions 
of the Departmental Promotion Committee. Aeroitling to 
1 lie said instructions, 10 candidates are required to be con- 
sideted for three vacancies. In this connection it is stated 
that so tar us filling up the posi in various grades in file 
Tuticorin Port Trust, the Central Government in exercise ot 
ihe powers conferred under Section 126 icad widi S.erion 28 
of the Major Port Trusts Act, 1963, framed the 'I titicorm 
Port Trust Employees (Recruitment, Seniority and Promotion) 
Regulations 1974 According to Regulation 30 ot Ihj said 
Regulations, the Zone ol consideration is not less (hap 3 times 
and not more than 5 times the number of vteaucics. How¬ 
ever, the Departmental Promotion Committee, at its discre¬ 
tion for reasons to be recorded in writing 'liter these limits 
to suit exceptional eiictmistarces. In so fur as, a sepai'a'e 
regulations framed for the Port Trust, under Hit statutory 
powers of the Central Government in existing the orders ot 
the Government of India issued in teller, dated 2-4-1980 as 
referred to by the petitioner union in the ifisnu'e cannot be 
eonsti ued to have amended the Pori Regulations In this 
connect : un, it is also submitted that the Central Government 
had also bv virtue of Section 126 lend with Section 28 and 
Tl4 of the Major Port Trusts Act. 1463, frlined ',1c Tu< : - 
co'in Port Trust (.Adaptation of Rules) Reg I'litious, (979. 
According to Regulations 4 of the said Kcuul.it'uns, “exist¬ 
ing rules and outers and subsequent amendments (hereto made 
on or after the appointed dnv relating to the following 
matters 'hall, to the extent Ihey are not inconsistent with 
ihe provisions of" the Act or any regulations made thereunder 
end until thev are altered icnenlcd nr amended bv the 
Board continue in foice ns if thev were made h\ the Central 
Goverernrnt under the Act viz. ( 1 ) mattes specified under Sec¬ 
tion 28 of the Act and (ii) matters •■pecified in Clau-e (h) and 
nfares (rl to (n> of Section 123 of Ihe Act. provided that 
niv amendment aforesaid to the existing rules and orders 
shall not be made applicable to Mich employees unless the 
Board obtains the previous sanction of the On teal Gov¬ 
ernment. In view of the above, provisions of Regulation 4. 
the Government of India's orders arc annlicahle to the 
Pnrl Trust rtnlv ip the extent the'-' are r"t inconsistent wit 1 ! 
the provisions of any regulations, anti until Gw are altered 7 
amended bv- the Board In the partictdnr c^-;e under refe- 
r-pc- siren spentfic prov'siom tiro avnilobte under R^pt-lli- 
tion 30 of the Tuticorin Port Trust Employees (Recruitment, 
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Seniority, and promotion) Regulations, 1979 the rone of 
consideration considered by the Departmental Promotion 
Committee is in accoidance .with the Regulations and there 
are no violations. The statement of the petitioner union that 
the Ministry’s letter dated 24-12-1980 had superseded Re¬ 
gulation 30 of the Tuticorin Port Trust Employees (Recruit¬ 
ment, Seniority and Promotion) Regulations, ly79 is neithu 
factual nor correct. The Government of India instructions 
can be implemented by the Port by Virtue of Tuticorin Ports 
Trust Adaptation of Rules Regulations, 1979, only when 
they are not inconsistent with the provisions of the Regula¬ 
tions made by the Government applicable to the Port Trusts. 

(5) It is true that a Class III Departmental Promotion 
Committee constituted by the Chairman on 2-7-1985, and 
recommended a list of seven candidates, for promotion to 
the grade of Head Clerk with four unreserved one Scheduled 
Caste and Two scheduled Tribe. Since the D.P.C. did not 
reflect the grading given m the relevant columns of the C.R. 
The Chairman reviewed the recommendations of the Depart¬ 
mental Promotion Committee, though there are no specific 
provisions available under the Tuticorin Port Trust Employees 
(Recruitment, Seniority and Promotion) Regulations 1979. 
The recommendations of the D.P.C. accepted by the Appoint¬ 
ing Authority, are not in order. In the circumstances the 
action of the Chairman is not motivated but warranted to 
set right the assessment made by the D.P.C. with reference 
to the overall grading given in the C.R. The Departmental 
Promotion Committee which met in the instant case cn 
2-7-1985 should have followed these guidelines. Since this 
was. not done, it necessitated the Chairman to review it. 
Hence the Chairman necessarily reviews all D.P.C. Proceed¬ 
ings at his level. The appointing authority who is not a 
member of the Departmental Promotion Committee can ask 
for review. In respect of para 13 of the claim statement, it 
is submitted that filling up all the vacancies is only with 
reference to the requirement of the manpower and it is purely 
an administrative matter as decided by the Chief Executive 
of the organisation. It is true that the Departmental Pro¬ 
motion Committee had recommended four unreserved candi¬ 
dates, one Scheduled Caste candidate and two Scheduled Tribe 
candidates. As the Chairman found that the recommenda¬ 
tions were not made correctly with reference to the actual 
performance of the candidates representing the grading of 
each item in the CR, he reviewed the recommendations of 
the D.P., and prepared a select list. However, he prepared 
only a select list of three unreserved candidates as against 
the four candidates prepared by the Departmental Promo¬ 
tion Committee. The Chairman had also ordered to fill up 
three vacancies unreserved. These are ail the administrative 
matters with reference to the exigencies at the relevant point 
of time. As far as par a 14 of the claim statement is con¬ 
cerned, it is submitted that a Class III D.P.C. for tilling up 
of one post of Head Clerk was constituted subsequently in 
accordance with the proviso to Regulations 29(2) (b) of the 
Tuticorin Pott Trust Employees (Recruitment, Seniority and 
Promotion) Regulations 1979. As Secretary was abroad 
for training, the Secretary incharge was nominated to the 
committee along with other officers from various Depart¬ 
ments in accordance with the proviso to the Regulation men¬ 
tioned above. There is, therefore, no case of violation as 
alleged by the petitioner Union. The Secretary was on four 
during the period September 1985, and the post of Head 
Clerk is also a common category of post. As the vacancy 
in the grade of Head Clerk was proposed to be filled in a 
class III D.P.C. was constituted by the Chairman under the 
Proviso to Regulation 29(2)(b) of the Tuticorin Port Trust 
Emfloyees Regulations 1979. In respect of Para 16. it is 
submitted that Regulations are framed and amended under 
the Statutory cowers vested with the Board and the Cent¬ 
ra! Government. Amendments are reiuired to hr. made tak¬ 
ing into various matters prevailing upon at the relevant point 
of time. Therefore, there is nothing wrong in proposing an 
nmedment to the Tuticorin Port Trust Employees Regula¬ 
tions 1979. —Rega-d'ng the allegation that Shri M. Mutha* 

man, 's a close relative of the Chairman, the allegations had 
keen den : ed b v the former Chairman, in the counter affidavit 
filed in 'he High Court of Madras, against Writ Petiion 
Challenging promotion of Shri M. Muthappan. The Writ 
Petition was, however dismissed as withdrawn. Th" consti¬ 
tution of the D.P.C. during 1985 ws< made by the Chairman 
hnder Proviso to Regulation 29' , ?.)(bY of the Tuticorin Port 
‘Trust Emp’oyees regulations 1979 and as such it is not in- 
vn’id As -Secretary was on training abroad and the Secre- 
mt-v ‘ inch'arge had no statutory powers, the Chairman had 
signed the order of appointment. Therefore, the composi¬ 
tion of the Committee made by the Chairman was not un¬ 


constitutional. In this conection, it is pointed out' that Ac- 
cora-ng to Regulation 30. the D.P.C. can alter limits of the 
zone of consideration, for reasons recorded in writing to siin 
exceptional circumstances With regard to the contentions 
vice para 18 it is submitted that Thiru M. Muthappan vvas 
promoted only with reierence to tne specific recommenda¬ 
tions of the D.P.C. constituted in accordance witn tne pro¬ 
visions of the Pori’s regulations. It is true that he was pro¬ 
moted on 28-9-85, which was a holiday. As departmental 
examinations were conducted for promotion to the post of 
Upper Division Clerk and the office was functioning with re¬ 
quired staff, Thiru M. Muthappan was promoted pn 
z8th September, 1985 and he joined duty on tne same day. 
There is nothing wrong for promotion and joining of duty 
on a holiday. As the Secretary, who is the appointing Au¬ 
thority in respect of the Post of Head Clerk which conies 
under common category of posts was on training abroad affd 
the Secretary incharge had no statutory powers, Cha.rmian 
had issued the order of promotion under his 
signature. In the circumstances, it is submitted that the prayer 
for. promotion of Thiru K. Antony Srinivasan and Shri S. 
Ganapatry with retrospective effect i.e. from 7-8-85, does 
not dereserve any consideration since the recommendations 
of the committee was found not in order by the Chairman, 
who is the Appellate authority on the ground that the 
assessments by the Committee were made only with reference 
to the overall grading in the C.R. and not wi.h reference 
to the grading given for each item in the C.R. As he had 
prepared a revised select list, the promotion was given with 
reference to the candidates recommendd in the revised select 
list prepared by the Chairman. The D.P.C. met ou 16-9*8$ 
and 27-9-1985 could not be considered as illegal, as they were 
constituted by the Chairman under the specific powers con¬ 
ferred on him under proviso to Regulation 29(2Xb) of Tuti- 
ccrin Port Trust Employees (Recruitment, seniority and 
Promotion) Regulations, 1979. The promotion of Shri M. 
Muthappan, K. Joyakumar and P. Subramanaian were made 
only with reference to the select list. In the circumstances 
explained above it is submitte that there are no merits in 
the claims of the petitioner union and it is prayed that the 
same may be dismissed with cost. 

(6) The petitioner filed a statement of Rejoinder to he 
Counter claim as follows :—Prior to 1-4-79, the port was 
functioning as subordinate office of the Ministry of Surface 
Transport and all the Government rules and orders were 
made applicable to the port employees. After 1-4-79. The 
Central Government have made the first regulation with re¬ 
ference to Sec. 29(l)(f) of Major Port Trusts Act, under the 
same terms and conditions of service (i.e.) similar to the 
Government rules existing at the time. Regulation 30 of the 
Port Trust Employees Regulation 1979 was made on Par 
with the Government Rule's according to Government of 
India. Zone of consideration for promotion to Selection 
Post the same should be made applicable to the Port by 
virtue of (Adaptation of Rules) Regulation 1979). It is to he 
noted that in the counter filed by the Port Administraton in 
the Writ Petiion 401671986 in the High Court of Madras have 
slated that Zone of consideration was extended with reference 
to the Government of India order dated 16-5-1957 which was 
supereceded by a revised order dated 24-12-1980 (>.e.) Prior 
to the constitution of the Departmental Promotion Committee 
which met during September 1985. The Chairman has no 
powers to review any case suo-moto unless an appeal is made to 
him. As per regulation 29(t)(d) the Chairman can exerci'se 
♦he power of review when the authority which made the order 
in 'appeallor the authority to which an appeal wouid lie, is 
subordinate to him. If the Chairman felt that the Departmen¬ 
tal Promotion committee had not followed the procedure 
correcffy. he should have d'rected the Committee to reconvrier 
the matter. As the Ministrv who is having the overall super¬ 
vision and control over the Port have strongly observed 
that the Port regulation have been voilated by the Chair¬ 
man. The Chairman. Tuticorin Port Trust has no busmesto 
evolve frs own method and procedure to he followed in 
D.P.C. According (o Regulation 30(2)(g) of Tuticorin Port 
Trust Employees (Recruitment Seniority and promotion! Regu¬ 
lation 1979. the select list shall be normally, more than the 
actual number of vacancies. But no waiting pst was made. 
The Chairman is the Appellate Authority. He is nor 
srmoiaine authority. As the Chairman has issued the prefer 
of promotion to .Shri M. Muthappan he had violated the 

rules. The amendment proposed bv the member of the 

D.P.C. is also not approved by the Government. The tin- 
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constituted D.P.C. which mot on iu-9-85, 27-y-S5 have selec¬ 
ted lour candidates for one vacancy. Where as doling July 
1935 the Llianm.m himself had prepared a select list of 
linee poisons lor ioor vancancies. In me above cncunnUnces 
the relief is passed ey the pc'-itioner has to be allowed. 

7. While the main l.D. 53y/'8y is pending the 3rd parly by 
the heme id Miilhappnli has filed a petition 10 implead him,el- 
as a respondent. I hnd that the attack in this ease is only in 
respect ol' Hie promotion of the 3rd paity. in the huei'ist ot 
Justice the pe iionei liled the 3rd pary is allowed and .s 
added in the 2nd iespondenl in the main petition to give an 
oppurtunity for the 3rd parly and also to give a finality in 
this mutter, hr l.D. 539/89 the Argumenls of the Petitioner 
and the respondent 1 and 2 were heard and order was 
reserved. In this care both the parties have filed a petilon 
and counter in inglis.h They submitted their written urgu- 
months in English. The documents which arc liled by both 
I he parlies are in English. .Since the pleadings, documents and 
arguments submitted by the parties are in English and the 
award is go : ng to be published in the Gazette by the Labour 
Ministry union of India, I have been chosen to deliver Jud-e- 
menl in English. 

8 . The Point for consideration in this petition. 

1. Whether the promo’ ion of M. Muthappan and Jeya- 

kumar as Head Clerks over looking the claim of 

more than 50 Senior U.D.Cs Justified: 

2. If not what relief such of the U.D.Cs as are senior to 

them are entitled. 

9. The Petitioner is the workmen of Tuticorin Port Trust 
represented by (he Tuticorin Port and Junior Staff Union, 
states (hat the respondent the management of port trust 
fuicorin had promoted two persons by name M. Muthappan 
nnd Jeyakumar by over looking more than 50 Senior U.D.Cs. 
and also prayed the relief to promote 'he Senior U D.Cs and 
also pr.yed for Ihc Departmental Promotions Commillee 
which was held for September "85 as to be set aside and the 
illegal promotion of M. Muthappan and Jeyakumar have to be 
set aside. It is skated in the petition that the D P.C. which was 
constituted during July‘85 to consider eligible candidates for 
promotion lo the post of Head Clerk and the committee mee - 
ing 012-7-85 unanimously recommended and the following can¬ 
didates for 4 unre.erve post of Head Clerk and Kepi vacant 
lor 4 posts. The another department committee was consti¬ 
tuted during September, '85 and selected the 4th person by 
name of Muthappan and Jeyakumar and two others and the 
Chairman issued an appointment order for the 3 persons who 
were selected by the July 1985 D.P.C. and also issued an 
order lo the 2nd respondent who was selected during Septem¬ 
ber 1985. D.P.C. It is further stated that there is no necessity 
for the D.P.C. to be constituted in the mon'h of September 
1985 in a period of two months after the D.P.C. selected the 
Candida'es diming July 1985, Another allegation is that the 
Chairman has pot accented the recommendations of the 
D.P.C. which was met for the month of July 1985, and the 
post was kerf vacant in order to fill up for the shake ot 
Thim M. Muthapran and the Second D.P.C. was constituted 
in the month of September 1985. The motive is to bring the 
Junior U,D C it Head Clerk by over looking of more than 
50 Seniiv- Tipper Division Clerks, 

10. The Respondent has stated in (his Counter that the 
specific guide lines were not furnished to the Departmental 
Promotion Committee which was met in the month of Inly 
1985, and the vacancy which was caused to the first D.P.C. 
as filrd up by the first respondent and there h no violation of 
the prootion made by the 2nd D.P.C. constitution of September 
*85. 

11. Mr. M. Muthappan was promoted as Head Clerk unde- 
Ex. W.7 order dated 28-9-85. On 5-10-85 the Chairman com 
filmed the ptomotion of 5 Head Clerks anil 4 persons which 
were promoted as Head Clerk by the first D.P.C. and (he 5th 
person Mutranpan was selected bv the first respondent and 
this post was confirmed on 5-10-85. Mr. Muthappan has join-d 
duty immedia'ely on 28-9-85 as Ex, W.8. Firstly the above 
said promotion wer C not accepted hv the petitioner union 
and the Ministry of Labour as seen from Fx. W I addressed 
to the first re^ponden' and also Secretary of the Petition"- 
Union. \ Writ Petition No. 4015/85 has be-n filed before 
the High Court of Madras hv one Sankar and 5 pthers mu 
thev w not proceeded the adjudication under Ex W2 The 
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Union Picsidcnt hud sent a letter on. 0-2-87 that the affected 
■ persons tiled the Wrh petition against ihc illegal promotion 
made by the 1st respondent in the year ly85. II is further 
suited that Ihe subsequent ptomotion weie also hcu.g affected. 

1- irstly the affected persons tiled a Writ 1‘ctilion before the 
High Court. Then the union had raised a dispute before tbc 

•Ministry of Labour and same was not referred for adjudica* 
t on, since the matter was pending before the High Court 
Madras. The Union had raised the dispute on 16-10-85 the 
conciliation pioctedings was started by the Assistant Labour 
, ommissioner, Delhi and he finds that a Writ Petition waa 
filed by the affected parties before Ihe High Court of Madras. 

I ~nce the Ministry of Labour was not inclined to refer thy 
above matter for adjudication. The the Assistant Labour Cnnt- 
niissiouer of Labour Minisliy of India referred the mat'er for 
adjudication to this Court on 28-9-89. 

11. The petitioner has stated that there ate four c1a“S of 
n ,sis to he selected and recruited by the lirst re,pendant. 
The Chairman is an appointing authority for the class 1 and 2 
posts and the Hoad of department is appointing auho’ily for 
the class 3 and 4 posts. In this care the dispute is with regard 
to the post of Head Clerk which is class 3 posts as per regu¬ 
lation. The post of Plead Clerk has to be filled up by pro¬ 
moting the senior U.D.Cs. There were 7 vacancies in the 
post of Head Clerks, one post is to be reserved for schedule 
caste and 2 posts \ to be reserved for schedule tribes, t 
posts unreserved vacancies and they have to be filled un by 
the departmental promotion committee. On 2-7-85 the D.PC. 
was constituted and selected the 4 persons hv name Anantha 
vSantha Kumar. 2-Anionv Srlnivasan, 3. P. M. Premavathv. 
4. S. Ganapathy. The Petitioners are hot challenged or 
attacked the fi'st departmental Promotion Committee and 
the recommendation met during July '85. But out of 4 
vacancies which has selected by the Commit ee 
3 vacancies of Head Clerks were filled up >md one Host 
kept vacant. He stated that on the date of selection on 

2- 7-85 Thim M. Muthappan and K. Jeyakumar were Junior 
employees and they were selected during September 1985. 
D. P. C. by over looking more than 50 senior employees. 
The petitioner has po’nted out Ex. Ml, the constitution of 
D. P, C. and as per regulation of Tuticorin Port Trust fRe- 
cruitment Seniority and Promotion) regulation 1979. Thy 
main function of the committee is to be anooimimr authority 
in this matter of waiting selection of candidates. For Class 3 
posts is a Head Clerk, head of the Department where th« 
vacancies Secretary and two officers non below that of 
deputies to Heads of Departments to be nominated by 
Cha'rman and specific relief. As per the .above regulations 
the Head of th» Department automatically the permanent 
member of Departmental Promotion Committee. The 
D.P.C, which met on 15-9-1985 and 27-9-1985 had recom¬ 
mended a list consisting of Mr. Muthappan, Mr. K. Jeya¬ 
kumar, Mr. T. Sindha Durai and Muthusamy as per regula¬ 
tion 30 of Tuticorin Port Trust employees 1979 were promo¬ 
tion is to be made to a non-selection poot The employees 
who was’senior most in the gradation lis' of the cadre from 
which promotions arc made, the ordinarily he for s-lertion. 
Further more employees the promotion has to he made from 
Senior most in these the record shows that the post that the 
necessity qualification for the higher post such as personality, 
qualification, he'ghf, strength of character and rediness to 
assessment an individual responsibility. For the selection of 
Junior person If selected reasons must be slated for o 'er 
looking Senior, The chairman has to record the reasons In 
" riffnir. Tn tHi= c»ce thr petitioner has stated that the regu¬ 
lations contained Ex. M.l has not followed bv the Chairman 
and the recommendations put for by the D. P. C. which met 
during July 1985 was not accepted by the Chairman In full 
And there is no reasons recorded for keeping the 4th poet 
has vacant, and there is no reason recorded for the selec¬ 
tion of Junior persons by over looking the Senior persons. 

12. The respondent has stated in the Counter that the 
Port Dus* Board was fowled on 1-4-79. Prior *o the forma¬ 
tion the Tnficorin Port Trust Boayd was Governed under 
Sec. 4(1) of Labour Port Trust Act 1973 And the Port was 
functioned as subordinate Office of the Ministry of Trans¬ 
port. After 1-4-79 separate Rulrs "nd retaliation are framed 
for governing the Tuticorin Port Trust. As per Sec. 4 the 
existing rules and orders and substitute amendments are to 
be cont’nued and hence the respondent had continued the 
rules and regulations prior to 1-4-79. Which is to be seen 
from the document filed by the respondent under Ex. M. I 
*o M. 8, The Ministry of Shipping and Transport had framed 
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separate rules and regulations for the appointment of the 
employees by the Fort Trust from 1-4-79. It is also seen that 
the dies ana itigulations tramed by the Ministry are not 
consistanr w.th the existing rules the respondent has to 
follow the rules which were framed after 1-4-79. The Under 
Secretary Raja Shaba Secretariate had issued a memo to the 
Ministry of Surface Transport with the certain provisions of 
ihe Tuticorin Port Trust recruitment Seniority and Promo- 
1 ,ons regulations were violated in respect of promotion to 
the post of Head Clerk, and also request the Ministry to 
take necessary act.cn about the matter. The above said 
memorandum is marked as Ex. M. 9. The responoent Port 
Trusi was also was aware of the existing Rules which has 
iO be pointed out at this juncture. That the Tuticorin Port 
Trust is not an Autonomous Body and their rules and regu¬ 
lations and amendments have to be approved by the Gov¬ 
ernment of India then arid there. The respondent has filed 
the Port Trust Employees recruitment and promotion Rules, 
t979 under Ex. M. 1 to M. 3. Ex. M. 3 is a Tuticorin Port 
Trust adupation of rules and regulation 1979. Ex. M 4 is 
the minitcus of D. P. C. meeting held on 16-9-85. Ex. M 6 
is a miniteus held on 27-9-85. Under Ex. M. 7 Ghahman 
nas issued an order regarding the proceedings to the D. P C. 
Ex. M. 8 is a circular conducting for the examination for 
filling up for the post of Lower Division Clerk. The Rajya 
Sabha Secretariate had sent a letter to the first respondent, 
that Rules and regulation have been violated in the promo¬ 
tion of Head Clerk and the same was pointed out to the 
committee which visited the 13-4-89. Ex. M. 9 is a letter 
by the Rajya Sabha Secretariate Ex. M. 10 is a letter written 
by the Ministry of Surface Transport in reply to the letter 
Ex. M. 9. The subsequent letter M. 11 to M.19 arc the cor¬ 
respondence made between the Ministry of Surface Trans¬ 
port and the Rajya Sabha Secretariate with the Chairman of 
the Tuticorin Port Trust about the illegal promotions. 

13. The Departmental Promotion Committee was consti¬ 
tuted to meet on 2-7-85 and selected 4 candidates. But the 
Chairman has not accepted the recommendation in full and 
he has agreed to tako. Sri Anantha Santha Kumar and 
P. M. Premavathy and has not taken into account of the 
3 other persons by name K. Antony Srinivasan, and two 
others. There is no evidence on record to show about the 
recommendations of the two persons. Further more the 
D. P. C. IS not recommended the name of P. Subramaniam. 
But the Chairman has issued the promotion order in favour 
of P. Subramaniam. There is also no evidence to show about 
the disagreement of recommendations of the D. P. C. July 
1985. in no far as other candidates concerned. 

14. Within two months another D. P. C. was constituted 

and the same was conducted for the selection of candidates 
during 16th and 27th September 1985. It is seen from the 
instruction given by the Ministry of Shipping that the D. P.C. 
is to be constituted and selected the candidates atlcast ouce 
in year. But in this case the first D. P. 0. was constituted 
ih July 1985 and selected candidates, There is no reason 
recorded by the Chairman to disagree the recommendations 
in full and to keep the one post vacant so as to constitute 

another D, P. C. in the month of September 1985. The 

petitioner has stated that the committee of the Depart¬ 
mental Promotion to be constituted as per the regulation 
1979. The Head of the Department and the Secretary were 
to be tho member and other from in any one of the depart¬ 
ment are to ,be the members of the 1 committee, But in this 
case the conimiltcc was not properly constituted uud selected 
the candidates. 

15. The Head Clerk post is to be filled up on promoting 

senior U. D. C. It seen from Ex. M, 4 the miniteus of 
16-9-85 D. P. C. and M. 6 D. P. C. dated 27-9-85 that 

there were 114 U. D. C. and 5 officiating U, D. Cs were 

available. It is also seen from the Ex. M. 6 which were 
added to the candidates for the outstanding and other quali¬ 
fications. In the list Sri Muthappan stood as 100 in Numbei 
and Jeyakumar Stood as 57 in number. The Junior Most 
U. D. Cs Stood as 100 and 57 in the list were selected. The 
Head Clerk is the Senior most persons. The reasons have to 
be recorded for over looking the Senior Persons and also 
for appointing four Junior persons. The education and other 
qualifications are usually the same for the post of Head 
Clerk. Since they worked as U. D. Cfe the only thing to 
be ascertained is to the capacity of supervision and their 
service, If the service are not satisfactory and they can be 
overlooked by the Chairman with necessary remarks. In 
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this case accepting some persons there are no materials 
available to over look the senior persons and promoting tbe 
Junior Persons. The constitution of the Second D. P. C. is 
irregular and the sole a-ra to promote Mr. Muthappan as 
Head Clerk. The Chairman has issued an appointment order 
to Ihe persons concerned in the first D. P. C. only in the 
month of August 1985. The 3rd candidate Mr. P. Subra¬ 
maniam was not selected by the first D, P. C. But he was 
also issued an appointment order. As soon as Mr. Muthap¬ 
pan was issued a promotion order all the 4 person services 
were regularised by an order dt, 5-10-85. Taking into consi¬ 
deration of the documents filed in the case I hold that the 
first departmental promotion committee which was consti¬ 
tuted and met on 2-7-85 and the selection of candidates has 
to be accepted by the Chairman in full. There is no neces¬ 
sity for the Second D. P. C. to be constituted and conduct 
a meeting durin 16-9-85 and 27-9-85 to select the candidates. 
The D. P. C. conducted in July 1985 has selected the candi¬ 
dates with merits. And hence I hold that Second D. P. C. 
which was constituted and its selection are invalid. I answer 
the point that the selection of Muthappan and Jeyakumar 
during the meeting of the D. P. Ch ijrt the mQnth of Sep¬ 
tember 1985 is not justified. 


Consequently the Seniors of Muthappan and Jeya¬ 
kumar are entitled to the promotion of Head Clerk as per 
seniority. 

16. In the result the petition is allowed that as per the 
list of the first Departmental Promotion Committee consti¬ 
tute in the month of July 1985 have to be appointed as Head 
Clerks and the promotion of Thiru M. Muthappan, Jeya¬ 
kumar and P. Subramaniam are quashed. Both the parties 
have to bear their own costs. 

Dictated to Shorthand writer transcribed by him, correct¬ 
ed and pronounced by me in Open Court this the 27th day 
of May 1993, 

THIRU C. MURUGESANT, Presiding Officer 
LIST OF WITNESSES EXAMINED 
WORKER SIDE : 

W.W. 1—Tbiru A. Swithur pandi. 

MANAGEMENT SIDE : ‘NIL’ 

LIST OF EXHIBITS MARKED 
BY THE WORKER SIDE : 

Ex, W.1 /3-2-1987—Copy of the Labour Ministry’’.! 
letter lo the Union. 

Ex. W.2/6-2-1988—Copy of the letter written by the 
President of the Union to the Labour Ministry. 

F.x. W.3/19-3-1988—Copy of the Labour Ministry’s 
loiter to the Union. 

Ex. W4/19-9-1988—Copy of the letter written by the 
Union to the Labour Ministry. 

Ex. W.5/24-12-1980—Government order. Copy of ex¬ 
tract of service Regulations of Cbaudris compila¬ 
tion 1Q86 at page 546. 

Fx. W.6/20-2-1990—Copy of Agenda placed before the 
Tuticorin Board of Trustees by the Chaiiman. 

Ex. W.7/28-9-1985—Copy of promotion order of Shri 
M. Muthappan, UD.C. 

Ex. W.8/L5-10-1985—Copy of intimation joining report 
of Shri M. Muthappan an Head Clerk. 

Ex. W.0/7-11-1989—Copy of letter written by the 
Under Secretary, Rajya Snhba Secret a ria'e. Parlia¬ 
ment of India to the Ministry of Surface Trans¬ 
port, New Delhi. 
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Ex. M.l/i 4-J9/9—TuPtoiin Port Trust Employe’s 
(Recruitment, Seniority and Promotion) Regula¬ 

tions, 1479. 

Ex. M.211-4-1979—Tuticor'n Port Trust Employees 

(Recruitment, Seniority and Promotion) Regula¬ 

tions, 1979, 

Ex. M.3/1-4 1979—Tuticorin Port Trust Employees 

(Recruitment, Seniority and Promotion) Regula¬ 

tions, 1979. 

Ex. M.4/16-9-1985—Minutes of the D.P.C. meeting. 

Ex. M,5| 1-4-1979 —Tuticorin Port Trust (Adoptation of 
Rules) Regulations, 1979. 

Ex. M.6/27-9-1985—Minutes of the D.P.C. meeting. 

Ex, M.7/18-5-1989—Order of Chairman regarding Pro- 
ceduie to be observed by the D.P.C. 

Ex. M.8/19-9-1985—Circular regarding conducing com¬ 
petitive Examination for filling up of ihe post or 
L.D.C. by promotion on 28-9-85, 

Ex. M.9—I-ctter No. H-11011/3/89-PE.I, Dated 

24- 4-1989 received from Shri Thomas Mathew, 
Secretary, Ministry of Surface Transport. 

Ex. M.10—letter No. H-11011/3/89-PE.1., dated 
20 11-89, received from the Ministry of Surface 
Transport. 

Ex. M.ll—Letter No. S-19/2/89-CDN. Vol. II, timed 
22-1-90 addressed lo the Secretary to the Govern¬ 
ment of India, Ministry of Surface Transport, 
New Delhi. 

Ex. M.12—-D.O. Letter No. H-11011/3/89-PE.1, dated 

19- 10-1989, addressed to the Chairman, Tuticorin 
Port Trust by Shri S. N. Kakar, Joint Secretary, 
Ministry of Surface Transport. 

Ex. M.13—D.O. letter No. H-11011 /3/89-PE. i„ dated 

25- 8-1989, addressed to the Chairman, Tuticorin 
Port Trust by Shri Yogcndra Naiain, Joint Secretary, 
Ministry of Surface Transport. 

Ex. M.14—D.O. letter No. S-19/2/89-CDN, dated 
22-9-1989, addressed to Shri Yogendra Narain, Joint 
Secretary, Ministry of Surface Transpoit, by the 1 
Chairman, Tuticorin Port Trust. 

Ex. M, 15—DO. letter No. H-110U|3|89-PE.I., dated 
18/19-10-1989, addressed to the Chairman, Tuli- 
corin, Port Trust bv Shri S. N. Kakar, Joint Secre¬ 
tary, Ministry of Surface Transport. 

Ex. M.16—Letter No. PW|PEO-5M-|85 PE.l, dated 

13-6-1986 received from Shri Yogendra Narain. 
Joint Secretary, Ministry of Surface Transport. 

Ex. M,17—D.O. Teller No. S-5II5I86-IR, dated 30-6-86. 
addressed to Shri Yogendra Narain, Joint Secretary, 
Ministry of Surface Transport, by Shri K. A. Sunda- 
ram, Chairman, Tuticorin Port Trust. 

Ex. M.18—D.O. letter No. PWlPEO-54|85-PEI„ dated 
3-9-86. addressed to Shri K. A. Sundarnm, Chair¬ 
man, Tuticorin Port Trust, by Shri Yogendia Narain, 
Joint Secretary, Ministry of Surface Transport. 

Ex. M.19—D.O. letter No. S-5/15//85-IR, dated 

20- 9-1986, addressed to Shri Yogendra Narain, 
Joint Secretary, Ministry of Surface Transport, by 

K, A. Sundaram, Chairman, Tuticorin Port Trust. 
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New Delhi, the 16th Juiie, 1993 

S.O. 1505.-—In pursuance of Section 17 of Ihe In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labout 
Court No. 2, Bombay as shown in the Anncxure, in 
the industrial dispute between the employers in rela¬ 
tion to the management of Department of Atomic 
Energy and their workmen, which was received by 
the Central Government on 15-6-1993. 

[No. L-42012|72|90-TR(DU)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer 
REFERENCE NO. CGIT-2|7 OF 1991 
PARTIES : 

Employers in Relation to the Management of 
Department of Atomic Energy 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers : Shri B. M. Masurkar, Advocate. 
For the Workman : Shri P. S. Varadayya, Advocate. 
INDUSTRY : Atomic Energy. 

STATE : Maharashtra 
Bombay, dated the 19th May, 1993 
AWARD 

The Central Government by their Order No. L- 
42012|72|90-IR(DU) dated 4-2-1991 have referred 
the following Industrial Dispute to this Tribunal for 
adjudication under Section 10(1) (d) of the Indus¬ 
trial Disputes Act, 1947. 

“Whether the action of the employer of D.A.fi, 
Construction and Service Group in termina¬ 
ting the services of Kum. Pushpa Arjun 
Karande, L.D.C. w.c.f. 10-3-89, is justified? 
If not, what relief the concerned workman 
is entitled to ?” 

2. The case of the said lady Kum. Pushpa Karande 
(after marriage named as Mrs. Pushpa Kamble) as 
disclosed from her statement of claim (Ex. 2) in 
short, is thus : 
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She was appointed us a Lower Division Clerk in 
the Construction and Services Group of the 
Dcpartmeni of Atomic Energy, Anushakti 
Nugar, Bombay from 9-5-1988 to 10-6- 
1988 by the letter of appointment dated 
9-5-1988. Thereafter, she was oilered the 
appointment of Tradesman ’A’ w.e.f. 
1-/-1988, and that appointment was for in¬ 
definite period, but her initial appointment 
was for a period of one year on probation. 
She was appointed in a clear vacancy, and 
on the completion of period of probation, 
she was deemed to be continued and con¬ 
firmed in that post. As per the conditions 
contained in the letter of offer of appoint¬ 
ment, she was made to contribute to the 
Contributory Provident Fund, which clearly 
shows that she was appointed in a clear 
vacancy and on permanent post subject to 
completion of her probation period of one 
year successfully. It was mentioned in Hie 
letter of offer of appointment that she 
would not apply to any other post without 
permission of the department, which shows 
that her appointment was in a clear vacan¬ 
cy arid on a permanent post. She was also 
made to contribute to Central Health Ser¬ 
vices Scheme which also shows that her ap¬ 
pointment was in a clear vacancy and on a 
permanent post. However, her services were 
terminated wiht effect from 10-3-1989. Her 
services were continuous from 29-6-1988 
aud they could not have been discontinued 
except for any misconduct, and that too, 
after following the rules of natural justice. 
Therefore, the termination of her services in 
the midst of her probationary period was 
unjust and illegal, and the action of the 
management in that respect is malafide and 
illegal. The said lady, therefore, lastly 
prayed that this Tribunal should direct the 
management to reinstate her in service 
w.e.f. 10-3-1989 with full back wages and 
continuity of service. 

3. The management by their written statement 
(Ex. 3) opposed the claim of the said lady, and in 
substance contended thus : 

The office in question is not an Industrial Unit 
and as such, it does not fall with the pur¬ 
view of Industrial Disputes Act. This office 
is doing the agency functions of Construc¬ 
tion of quarters, laboratories etc. entrusted 
by the Department of Atomic Energy, and 
all the staff members are governed under 
Civil Services Rules and Regulations, and 
any depute arising therefrom docs not 
come within the jurisdiction of Industrial 
Tribunal. The said lady was appointed as 
a L.D.C. for a specific period from 9-2-1989 
to 10-3-1989 by the letter dated 17-2-1989, 
In that letter it was clearly mentioned that 
her appoinment for that post was for a short 
leave vacancy and it did not confer any 
right on her to claim appointment against 
the regular post of L.D.C. That condition 
was accepted by the said lady prior to her 
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appointment from 9-2-1989 against a short 
term vacancy by the letter dated 9-5-1988. 

In that letter of appointment also it was 
c early mentioned *hat her appointment did 
not confer any right upon her to claim ap¬ 
pointment against the regular post of L.D.C. 
She had accordingly accepted that condition. 
She was appointed as Tradesman ‘A’ on 
fixed term basis for the period from 
7-7-1988 to 31-8-1988 by the letter dated 
12-7-1988. It is^ therefore, not correct to 
say that she was appointed for an indifinite 
period fivim 1-7-1988 as Tradesman L A\ 
Her services were discontinued during the 
period of probation as per the terms con¬ 
tained in the letter of her appointment. 

4. The management further contended thus : 

The management allows benefit of Contributory 
Provident Fund to a person appointed on 
fixed term basis. However, this is only a 
welfare measure introduced to enable a 
workman to get the Government contribu¬ 
tion along with his contribution during the 
period of the fixed term appointment. How¬ 
ever, the introduction of CPF benefit scheme 
does not itself confer on that workman any 
right for service for an indefinite period. 
The said lady was also required to give an 
undertaking that she will not apply for any 
post or scholarship without obtaining prior 
permission from the competent authority in 
writing. This means she was free to apply 
for any post after taking permission from 
the competent authority while she was in 
service of the management. The said lady 
was governed under the Gonftibutory 
Health Service Scheme for medical benefits. 
This also did not confer upon her any right 
for permanent absorption in service. The 
services of (fie said lady were terminated 
[after giving her due notice. The action of 
the management in terminating the services 
of sa il lady, who was appointed purely on 
temporary basis and for fixed term of ser¬ 
vices. is not unjust and illegal. Therefore, 
the management lastly p\ L> ca for rejection 
of the prayer of the said ladv, and for up¬ 
holding ihc action of the management in 
question. 

5. The Issues framed at Ex. 4 are : 

1'. Whether the dispute in question does not 
amount to an industrial dispute ? 

2. Whehcr this Central Government Industrial 
Tribunal has jurisdiction to entertain and 
decide the present reference ? 

3. Whether the lady Miss Pushpa Karande was 
appointed on probation as a Tradesman “A’ 
in a clear vacancy from T -7-1988 ? 

4. Whether the action of the employer of 
D.A.E., Construction and Services GnTip in 
terminating the services of Kum. Pushpa 
Arjurt Karande, L.D.C. with effect from 
10-3-1989, is justified ? 
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3. If not, what relief the concerned workman 
is entitled to ? 

6. What Award ? 

6. My findings on the said Issues are : 

1. Amounts to an industrial dispute. 

2. Yes. 

3. No, appointed on temporary basis for a 
Used period only. 

4. Yes, 

5. Nil 

6. Award as per below. 

REASONS 

ISSUES Nos. 1 & 2 

7. The ladv Pushpa Kafande filed her affidavit 
(Ex. 18) in support of her case, and she was cross 
crainined on behalf of the management. No oral evi¬ 
dence was led on behalf of the management. 

8. The management in their written statement (Ex. 
3) in para 1 contended thus : 


ftofn time, to time purely on temporary basis, and 
only for a fixed period of service, and that she was 
not appointed on regular and permanent basis. Exi 5 
is the Memorandum (letter) dated 9-5-1988 appoin¬ 
ting the said lady as a L.D.C. from 9-5-1988 to 
10-6-1988. This letter clearly stated that she was 
appointed in Construction and Services Group, De¬ 
partment of Atomic Energy in a purely temporary 
capacity against short term vacancy subject to con¬ 
dition that her services were liable to be terminated 
without any notice even earlier, when no longer re¬ 
quired. She was further informed by that letter that 
her appointment against short term vacancy would 
not confer any right upon her to claim appointment 
against the rcuular post of Lower Division Clerk 
which might fall vacant in the office in future. Ex. 6 
is a letter regarding the b!7er of appointment in C&S 
Group, dated 29-6-1988 by the Assistant Personnel 
Officer of the management. This letter regarding the 
offer stated thus : 

“You are offered the appointment to the post of 
Tradesman ‘A’ on the following terms and 
contitions 

This appointment will be only upto 
31-8-1988 on which date your services will 
stand terminated. 


“At the outset it may be clarified that this office 
is not an Industrial Unit, and as such it 
does not fall within the purview of Indus¬ 
trial Disputes Act. This office is doing the 
agency functions of construction of quarters, 
laboratories, etc. entrusted by the Depart¬ 
ment of Atomic Energy, and all the stalf 
members whether regular, workebarged or 
fixed term basis alf? governed under Civil 
Services Rules and Regulations and any de¬ 
pute arising therefrom does not come within 
the jurisdiction of Industrial Tribunal.’’ 

However, the Government of India issued Notification 
on 12-8-1992 thus : 

“In pursuance of sub-clause (i) of clause (a) of 
section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), lhe CetnYaT Government 
hereby specifies, for the purposes of that 
sub-clause, the controlled industry engaged 
in the manufacturing or production of Ato¬ 
mic Energy which is controlled by the Cen¬ 
tral Government under section 3 of the 
Atomic Energy Act, 1962.” 

Even though this Notification has been issued in 1992, 
I find that even at the material period i.e. in 1988 
the office in question was and is an industry within 
the meaning of section 2 (j) of the Industrial Disputes 
Act, that (he appropriate Government in the matter 
^ the Central Government, and as such an Industrial 
Dispute existed between the parties, and the Central 
Government Industrial Tribunal No. 2, Bombay, has 
the jurisdiction ffi the matter._ Issues Nos. 1 and 2 
are therefore found accordingly. 

ISSUES Nos. 3, 4 & 5 : 

9. The various documents produced by the manage¬ 
ment clearly show that the said lady was appointed 


You will be on probation for a period of 
one vear from the date of y^ur appointment 
which may be extended at the discretion of 
the competent authority. During the proba¬ 
tionary period your services are liable to be 
terminated without"" notice and without 
assigning any reason therefor, and you also 
can resign without assigning any reasons,” 

Therefore, it is thus quite clear from the above said 
letter regarding the offer of appo'ntment to the nost 
of Tradesman ‘A’ that her appointment was not to be 
regular and continuous one, but was to be temporary 
only for a fixed period. 

10. The above said letter reeardine <he offer of 
appointment (Ex. 6) further stated that : 

“You are rennired to join the Contributor!' 

Provident Fund (India) from the date of 
your appointment. 

You should give undertaking that you 
w 11 no* ripely for a.iv post nr scholarship! 
fellowship or appear for any competitive 
examination Without obtaining prior per¬ 
mission from the competent authority in 
writing,” 

She \va-, :i iso in am the benefit" of the Cen’ral Govern¬ 
ment Heatlh Scheme while in service. Therefore, ac¬ 
cording to the workman, in view of the said conditions 
appearing in the said letter regarding offer of appoint¬ 
ment, her service was to be a regular and permanent 
one. However, I find that these conditions do not 
confer the status of the regular and permanent em¬ 
ployee upon that lady in view of the other conditions, 
as above, in the said letter stating that her appoint¬ 
ment w as to be purely temporary and cmlv for a fixed 
period. 


U. Ex. 7 is the letVr dated 16117-2-1 ogq appoin¬ 
ting that lady as h Lower Division Clerk from 
9-2-1989 to 10-3-1989. This letter alsd stated lhal 
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14. In the result, the following Award is passed : 
AWARD 


her appointment for the said period was against a 
short term vacancy subject to the condition 'hat her 
services were liable to be terminated without any 
notice even earlier, when no longer required. She was 
further informed by that letter that her appointment 
against short term leave vacancy would not confer 
any right on her to claim appointment against the 
regular post of Lower Division Clerk which might 
fall vacant in this office in future. The services of the 
said lady were ter min ated w.c.f. 10-3-1989. It is thus 
quite clear from the said letter dated 16| 17-2-1989 
that her appointment was not a regular and continuous 
one, but was only for a fixed period upto 10-3-1989. 
Ex. 8 is the joining report of that lady. In that report 
she clearly stated that, “J am joining duty today, 
i.e., from the forenoon 9-2-1989 to 10-3-1989. I am 
aware that the appointment is purely on ad-hoc basis 
and J will not claim any right for appointment on re¬ 
gular baisis.” 

12. Ex. 10 is the joining report of the said lady 
when she joined her duty on 9-5-1988. In that joining 
report she clearly stated that she is aware that her 
appointment was purely on ad-hoc basis, and that 
she would not claim any right for appointment on re¬ 
gular basis. Ex. 11 is the letter dated 12-7-1988 ap¬ 
pointing die said lady as "a Tradesman ‘A’ from 
7-7-1988 to 31-8-1988. As such it is quite clear from 
this letter that her appointment was only for a fixed 
period, and not a regular and permanent one. Ex. 21 
is the Memorandum dated 8-8-1988 according appro¬ 
val for the continuation of service of the said ladv for 
a further period of 3 months from 1-9-1*988 to 
30-11-1988. As such, her appointment was only on 
fixed term basis, and not a continuous and perma¬ 
nent one. Ex. 14 is the Order dated 8-11-1988 ter¬ 
minating the services of the said lady from 
30-11-1988. This also shows that her appointment 
was on fixed term basis and not on permanent and 
regular basis, F.x. 3 5 is the letter dated 26-2-3 988 for 
the post of Tradesman ‘A’. This letter also stated 
that her appointment on that post was to be only 
a fixed term appointment. Ex. 20 is the joining report 
of the said lady joining her duty from 9-5-1988. In 
this joining report also, she cleraly stated that she was 
aware that her appointment was purely on ad-hoc 
basis, and that she would not claim any right for ap¬ 
pointment on regular basis. Ex 24 is the joining re¬ 
port of the said lady when she joined her duty for 
the period of 9-2-1989 to 10-3-1989. In this joining 
report also, she clearly stated that she was aware that 
her 1 appointment was purely on ad-hoc basis and that 
she would not claim any appointment on regular basis. 
The services of the said lady were terminated with 
cflect from 10-3-1989. As her appointment was only 
for the fixed period of 9-2T989 to 10-3-1989 the 
action of the management in terminating the services 
of that lady with effect from 10-3-1989, cannot be 
considered as unjust and illegal. Issues Nos. 3, 4 and 
5 are therefore found accordingly. 

13. Evcnthough the action of the management in 
terminating the services of the said lady w.e.f. 
10-3-1989 is held and found as just and legal, the 
management may consider to appoint the said lady 
as a fresh employee, if permissible under rules. This 
js .only , a suggestion, and not the direction. 


The action of the management of Department of 
Atomic Energy, Construction and Service Group, in 
terminating the services of Kum. Pushpa Arjun 
Karande, Lower Division Clerk, w.e.f. 10-3-1989, is 
just, proper and legal. 

The parties to bear their own costs of this refe¬ 
rence. 

P. D. APSHANKAR, Presiding Officer 
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New Delhi, the 16ffi June, 1993 

S.O. 1506.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes die award of 
the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Bombay as shown in the Anne- 
xurc. In the industrial dispute between the employers 
in relation to the management of Western Railway, 
Bombay, and their workmen, which was received by 
the Central Government on 15-6-93. 

[No. L-41012]21|9WR(DU)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE 1 HE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. BOMBAY 

PRESENT : 

Shri P, D. Apshahkar.—Presiding Officer. 
Reference No. CGTT-2]45 of 1991 
PARTIES : 

Employers in relation to the management of 
Western Railway, Bombay. 

AND 

Their workmen. 

APPEARANCES 

For the Employers.—No appearance. 

For the Workmen.—‘Shri M. B. Anchan, Ad¬ 
vocate. 

INDUSTRY ■ Railways. STATE : Maharashtra. 
Bombay, dated the 24ffi May, 1993 
AWARD 

The Central Government bv their Order No. L- 
41012I21|91-1R(DU) dated. 28|3Ol0-199I have re¬ 
ferred the following industrial dispute to this Tribunal 
for adjudication tinder Section 10(1)(d) of the In¬ 
dustrial Disputes Act. 1947. 
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‘"Whether the action oi the management of Wes¬ 
tern Railway, Bombay; in terminating tne 
services of Shri Nandkumar R. Huddar. 
Casual Labour, Khalasi, is justified ? If 
not, wbat relief he is entitled to ?” 

2. The case of ‘he said workman as disclosed from 
the statement of claim (£x, W|2) filed on his behalf 
by the Divisional Secretary, Pashchim Railway Karara- 
chari Pnrishad, in short, is thus : 

The workman Shri Nandkumar R. Huddar was 
appointed as a casual Labour (Khalasi) by 
the Additional Chief Mechanical Engineer. 
Western Railway Workshop at Lower Parol. 
24-7-1981. Since then he was in continu¬ 
ous service in the said post. On comple¬ 
tion of the modernisation work of 'he Work¬ 
shop, all the Casual Labourers engaged for 
the said work were directed to (he Division¬ 
al Railway Manager, Western Railway, 
Bombay Central, for regular absorption. 
Since the said workman was over-aged, 
according to the Divisional Railway Mana¬ 
ger, he was redirected to the Workshop for 
further action. The Chief Works Manager 
did not. however, take any action to relax 
the uge limit and as such, the said workman 
could not be absorbed, and his services 
were terminated without any notice and 
Without payment of any retrenchment com¬ 
pensation to him. As the said termination 
of the service was illegal and invalid, the 
workman requested the management to re¬ 
instate him in service. However, his re¬ 
quest was not granted by the management. 
Hence the said union raised an industrial 
dispute before the Assistant Labour Com¬ 
missioner (Central), Bombay. As the con¬ 
ciliation proceedings ended in failure, the 
Central Government made the reference as 
above. 

3. The said union further alleged thus : 

The said workman was in continuous service 
from 24-7-1981 to 28-2-1985 and had 
completed the continuous service of more 
'han 240 days in a year. As per the Indian 
Railway Establishment Rules, a casual 
labourer attains the status of the temporary 
workman, if he has put in services of 120 
days continuously. Once he has attained 
the status of the temporary workman, the 
notice is necessary from the management 
before terminating his services. Such notice 
was not given in the present ease. As such 
termination of service of the said workman 
is illegal and invalid. The provisions of Sec¬ 
tion 25F of the Industrial Disputes Act were 
not complied in present case before the ter¬ 
mination of the services of the said work¬ 
man. The said workmaE had completed 
more than 3-1 (2 years of services at the 
time of termination of his services. On tiic 
basis of the instructions contained in the 
Railway Board's letter dated 16-5-1079, the 
Railway administration would have relaxed 
the age limit df the said workman, and 
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could have absorbed him in service. The 
provisions ol Section 25N of the Industrial 
Disputes Act were not complied in the pic- 
sent case. The union, therexorc, las ly 
prayed that this Tribunal should hold the 
action of the management in lei minuting the 
services of the said workmun a;; invalid and 
illegal, and should direct the Railway mana¬ 
gement to reinstate the said workman in 
service with full back wages and continuity 
of service. 

4. The said union filed it is statement of claim on 
27-5-1992. Thereafter the matter was adjourned 
from time to time fen filing the necessary written state¬ 
ment by the Railway management. However, the 
management did not file its written statement till 
1-12-1992. Hence, (he workman filed his affidavit 
(Ex. W 1 3) in support of his claim. Thereafter the 
mutter was adjourned for passing the necessary award 
jn the matter. 

5. However, cn 2-12-1992 the advocate for the 
management appealed before this Tribunal and filed 
on application to allow him to file the necessary 
written statement within four weeks. Accordingly the 
award was not passed, and the matter was adjourned 
for filing the written statement by the management. 
Thereafter even through the period of 5-1 [2 months 
elapsed, the management did not file any written 
statment, evenlhough the case was adjourned from 
Erne to time to enable the management to file their 
written statement in the matter. The management 
had remained absent on 20-5-1993, and as such no 
written statement has been Hied in the present matter 
till today cventhough the statement of claim was filed 
by the union on 27-5-1992. 

6 . As noted above, the said workman Shri Nand- 
kumar R. Huddar filed his affidavit (Ex. W 3) in 
support of his case. As the management remained 
absent, and as no written statement has been filed on 
behalf of the management, I see no reason to dis¬ 
believe any of the statements made by the workman 
hi his affidavit. From his statement of claim and fits 
affidavit, 1 find that the said workman was in conti¬ 
nuous service front 24-7-1981 to 28-2-1935, i.e. for 
more than 3-112 years. As such, the necessary notice 
us contemplated under Section 25F of Industrial Dis¬ 
putes Act by the management to the workman was 
necessary. However, no such notice was given to 
him, and necessary retrenchment compensation has 
also not been paid to him before the termination of 
the service w.e.f. 28-2-1985. Therefore, the termi¬ 
nation of service of the said workman is illegal and 
invalid and the workman is entitled to reinstatement 
in service with full back wages and the continuity of 
service. 

7. The following award is therefore passed 

AWARD 

The action of the management of Western Rail¬ 
way, Bombay, in terminating die services of 
Shri Nandkumar R, Huddar, Casual Labour. 
Khalasi is not just, legal, and proper. 

The Railway management is hereby directed to 
reinstate the said workman in service with 
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full bad wages and continuity of service 
v-'.c.f. 28-2-1985. 

P. D. APSHANKAR, Presiding Officer. 
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New Delhi, the 16th June, 1993 

S.O. 1507.—In pursuance of Ses'ion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 

I.abour Court, Chandigarh as shown hi the Ac'c . \ 
in the industrial dispute between the employers in 
relation to the management of Telecommunication 
Department and theT workmen, which was received 
by the Central Government on 15-6-93. 

[No. L-40012i J 8|89-D.!T(B1] 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIB1JNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. T.D. 206189 

PHARAM PAL Vs. TELECOMMUNI¬ 

CATION DEPARTMENT 

For the workman : Shri N. P. Mittal. 

For the management : Shri Arun Walla. 

AWARD 

Central Government vide Gazette notification No. 
L-4001 2 j i 8j89-D.D-2(B) dated 11th December 1989 
issued UjS. 10(1) td) of the I.D. Act 1947 referred 
the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the telecommunication 
District Engineer, Rohtak in terminating the 
services of Shri Dharam Pal son of Shri 
Govind Lai casual worker w.c.f. 23rd 
September, 1988 is jus'ified, fair and legal? 
If not to what relief the worker concerned 
is entitled to?” 

2 . It has been alleged in the s'a: anen t of claim 
that he was inducted as daily rate casual Mazdoor in 
the respondent’s department" on 1-6-1985 and was 
allowed to continue as casual Mazdoor till 22-9-88 
and has completed 1001 days 'ill 22-9-88. His 
services were terminated without any reason. His 


services were terminated orally, illegally, arbitrarily 
v/ithoul serving any show cause notice. It is further 
alleged that management has not complied with the 
provisions of Section 25-F at the time of termination 
of his services as he had completed 240 days. It is 
further pleaded that after the termination of the 
workman inducting junior persons as daily rated 
casual mazdoor by ignoring the claim of the work¬ 
man is again illegal and bad in law. Petitioner rais¬ 
ed the demand notice. The management did not 
agree for amicable settlement, therefore, the Ministry 
referred the case for adjudication. It is further plead¬ 
ed that his termination is in uttar violation of the law 
laid down by the Supreme Court. It is further plead¬ 
ed that on completion of 240 days he would be en¬ 
titled to the provisions of Chapter V (A) of the I.D. 
Act 1947 and his services can not he dispensed with 
«ithout following the procedure of Chapter V (A;. 
He also rul ed the case of Piara Singh and claim re- 
gularisation. It is also pleaded that his termination 
is bad in (he eye of law and prayed for reinstatement 
with all consequential benefits, all the arrears ot pay 
and other attendant benefits. 

3. The management in their written statement has 
taken the stand that the petitioners had joined in June 
1986 and worked up to September, 1988, He has 
worked for 1028 days in the whole period. Further 
plea has been lateen that development work for which 
the pe'itioner was engaged was completed and all the 
development work was to be carried though contrac¬ 
tor and no fresh labourer was to be recruited for the 
work and the labour engaged after 1985 was not in 
be kept on muster roll. It is further pleaded that no 
junior person to the petitioner was engaged. 

4. Replication was also filed reasserting the claim 
made in the claim statement. 

5. The petitioner in support of his case produced 
himself as WVVE He filed his affidavit Ex. W1 and 
additional affidavit Ex. WljA. In additional affida¬ 
vit the plea has been taken that that juniors are s'ill 
working and one Sukhbir Singh who was removed 
from service in 1982 was reinducted by SDO.T m 
19E8. The management produced Shri Muhak Singh 
as MW1. He filed his affidavit Ex. Ml. The woik- 
man go' proved the documents Ex. W2|A, W2jB and 
W3. The management in additional evidence tender 
document Ex. M2 showing number of days put in by 
the workman and dosed their case. 

6 . I have heard both the parties, gone through the 
evidence and record. 

7. Counsel appearing on behalf of the workman 
lias argued (hat during the period of 12 calender 
months proceeding date of retrenchment i,e. 
22-9-1988 has completed 240 days and the manage¬ 
ment has not complied with the provisions of Section 
25-F of the I.D, Act 1947 and the petitioner is en¬ 
titled to reinstatement with full 'Back wages. There 
is no force in this contention. Chart of the number 
of days put in by the workman has been filed by the 
management in additional evidence as Ex. M2 in which 
only number or days put in by the petitioner up to 
January 1988 has been shown. However, the peti¬ 
tioner has also relied on certificates filed alongwith 
statement of claim showing number of days put in by 
him. Both documents Ex. Ml and the certificates 
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relied by (he pclniiioner if seen collectively the peti¬ 
tioner does not complete 240 days preceding 12 
calendar months to the date of his termination. The 
number of days put in by him is detailed below : 


September 

1988 ; 

10 days 

August •- 


Nil 

July : 


10 days 

June : 


20 days 

May : 


Nil 

April : 


Nil 

March ; 


Nil 

February : 


27 days 

January : 


31 days 

Deceinbei 

1987 : 

31 days 

November 

1987 : 

30 days 

October : 


31 days 


190 days. 


Thus period of 12 calendar months preceding 
September 1988 the petitioner had worked for 190 
days only. Stereotype statement made by MW1 
Mabak Singh that he had worked for 229 days in 
which holidays are not included cannot be accepted 
being contrary to the documentary evidence. Thus 
since the petitioner has not completed 240 days, pro¬ 
visions of Section 25P does not attract in the present 
case. 

The petitioner has failed to prbve the violation of 
Section 25G and 25H of the I.D. Act, 1947. In re¬ 
lation to violation of Section 25H he has pleaded 
that one Sukhbir Singh inducted in 1988 and is still 
working. The petitioner himself in his additional 
affidavit Ex. W1|A has stated that Sukhbir Singh was 
removed in 1982, if that is so, then Sukhbir Singh 
certainly has prior preference than ihe petitioner as 
he had already with the respondent management since 
1982 although the petitioner was appointed in 1986. 
The petitioner has also referred the statement of 
Mahak Singh MWl who has admitted that subsequent¬ 
ly the workers have been employed through contrac¬ 
tor for the work undertaken bytflfTTelecommunication 
department for the purpose of maintenance. Counsel 
for the petitioner has pointed out that the management 
has violated the provisions of Section 25H of the 
I.D. Ac f . There is no force in this contention. Sub¬ 
sequent employment of the workers through contrac¬ 
tor does not attract the violation of Section 25H as 
there is no dispute that provisions of Contract Labour 
Act are applicable to the organisations like respon¬ 
dent. If the respondent intends to employ contrac¬ 
tor, any violation if there be of the Contract Labour 
Act at the hands of the respondent management is 
punishable under the said Act but the same does not 
violate any provisiosn of I.D. Act, 1947, The ratio 
laid down in AIR 1992 Supreme Court page 457 
Dina Math Vs. National Fertilizer is followed. 

9. In relation to the violation of Section 25G of 
the I.D. Act, the reference has been made to Ex. \V2| 
A and W2 [ B. There are two annexures in the com¬ 
munication Ex. W2 dated 30-42-1986 written by 
S.D.O. Telecommunication, Sonepat to Employment 
Qfficr, Sonepat. The said annexures are no help to 
the petitioner because no date df employment has been 
shown to each workman. The petitioner claims Ram 
1429 GT/93—8 
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Narcsh Narindc'r Pandey, Aail Kumar, Sita Ram, 
Suraj Bhan, Swami Nath Dharam Vir and Sukhbir 
junior to iiim have been retained. However in the 
affidavit of the management’s witness Mahak Singh, 
their date of engagement are prior to 1-6-1985 on the 
date the petitioner was engaged. Therefore, they are 
senior to the petitioner. The petitioner has not con¬ 
travened this stand in the cross-examination of the 
management’s witness. Therefore, the petitioner has 
failed to establish the violation of Seciion 25G of 
the I.D. Act, 1947. 

10. In view of the discussion made in the earlier 
paras the management has not violated any provisions 
of r.D. Act and the petitioner is not en itied to any 
relief whatsoever. The reference is dismissed and 
returned to the Ministry. 

Chandigarh : 27-5-93. 

ARVJND KUMAR, Presiding Officer. 
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N|ew Delhi, the 16th June, 1993 

S.O. 1508.—In pursuance of Setcion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the aw'ard of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Chundigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Telecommunication Dfcptt. and 
their workmen, which was received by the Central 
Government on 15-6-1993. 

(No. L-40012|14|89-D.II(B)1 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 

OFFICER, CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 

CHANDIGARH. 

Case No. I.D. 170|89 

Surendera : Vs. Telecommunication Deptt. 

For the workman : Shri N. P. Mittal. 

For the management : Shri Arun Walia 
AWARD 

Central Govt, vide Gazette Notileation No. 
L-40012|14[89-D.2(B) dated 23rd October, 1989 
issued u|s I0(l-)(d) of the I.D. Act, 1947 referred 
the following dispute to this Tribunal for adjudica¬ 
tion 

“Whether the action of the Telecommunication, 
District Engineer, Rohtak in terminating 
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the services of Shri Surender son of Shri 
Bhura Singh casual worker w.e.f. 21-5-1987 
is justified, fair and legal. If not to what 
rehef the worker concerned is entitled 7 


2. It has been alleged in the statement of claim 
that he was inducted as daily rated casual mazdoor 
at Bhiwani w.e.f, 9-2-1986 through employment ex¬ 
change and was allowed to work for 18 days during 
the said month and was allowed to continue to work 
as casual unazdoor up to 30-6-1986. It is further 
alleged that he was again inducted during January 
1987 and was allowed to continue till May 1987 
and again laid off by using unfair labour practice. Ft 
is again pointed out that the petitioner was again 
inducted in February 1988 and again worked for 25 
days during the said month but the respondent man¬ 
agement had added only five days in the personal 
record of the workman in the muster roll. It is fur¬ 
ther alleged that action ol the management is in utter 
violation of the provi.ions of Section 25-F of the 
l.D. Act, 1947 since the petitioner had completed 
240 days. It is further alleged that his services which 
wrs terminated on 22-5-1987 was only a oral termi- 
na'ion without serving any show cause notice alth¬ 
ough he had completed 240 days by the said period. 

It is further pleaded that after his" termination mana¬ 
gement inducted junior person as daily rated casual 
mazdoor by ignoring the claim of the workman is 
rile gal and bad in law. Petitioner raised the demand 
notice. The management did not agree for amicable 
settlement, therefore, the Ministry referred the case 
for adjudication. It is further pleaded that his termi¬ 
nation is in utter violation of the law laid down by 
the Supreme Court. It is further pleaded that on 
completion of 240 days he would be entitled to the t 
provisions of Chapter V(A) of the l.D. Act, 1947 and 
his services cannot be dispensed with without fol¬ 
lowing the procedure of Chapter V(A). He also ie- 
lied the case of Piara Singh and claims regularisa- 
tion. It is also pleaded that his termination is bad in 
the eye of law and prayed for reinstatement with all, 
consequential benefits, all arrears of pay and other 
attendant benefits. 

3. The management in their written statement has 
taken the stand that expansion work for which the 
petitioner was employed had completed and after 
that all the developmental work was carried out \ 
through contractor and the services of the petitioner 
was no more required. It is further pleaded that 
no junior to the applicant was engaged. It is further 
pWided that initially the petitioner had worked from 
February 1986 to June 1986 for 96 days. The peti¬ 
tioner again joined the work in January 1987 and 
worked for 128 days up to May 1987. He worked 
only for five days in February 1988. The petitioner 
was not laid off from July 1986 to December 1986, 
as alleged by the petitioner. He had not completed 
240 days preceding 12 months and prayed for dis¬ 
missal of the reference. 

3. Replication was also filed reasserting the c'aim 
made in the claim statement. 

1 The petitioner in support of his case produced 
himself as WW1. He filed his affidavit Ex. W1 and 
additional affidavit Ex. W1|A. In additional affidavit 
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the plea has been taken that juniors are still working 
and one Sukhbir Singh who was removed from ser¬ 
vice in 1982 was reinductcd by S.D.O.T., Soncpat in 
1988. The management produced Shri Mahak Singh 
as MW1. He filed his affidavit Ex. Ml. The workmen 
got proved the documents Ex. W2, W2|A, W2[B and 
W3. 

6 . 1 have heard both the parties, gone through 
the evidence and record. 

7. Counsel appearing on behalf of the workman 
has argued that during the period of 12 calendar 
months preceding date of retrenchment, i.e. 22-5-1987 
he has completed 240 days and the management has 
not complied with the provisions of Section 25-F of 
l.D. Act, 1947 and the petitioner is entitled to rein¬ 
statement with full back wages. There is no force in 
this contention. The petitioner had worked with the 
respdt. management on first occasion from 9-2-1986 
to 30-6-1! 86. According to the management he had 
only worked for 96 days. The second term, January 
1987 till 22-5-1987 which is under reference. The 
petitioner has also attached chart of the number of 
days put in alongwith the claim statement (which is 
not exhibited) in which ho has shown to have work¬ 
ed during 5[S7 for 17 days, 4187 for 29 days, 3187 
for 27 days, 2]87 for 27 days and 1|87 for 28 days. 
He had not worked at all during December 1986 to 
July 1986. Again he has shown to have worked for 
2l days in June 1986. The said detail of the number 
of days have been given alongwith muster roll num¬ 
ber and W.O. number. Thus during the period, of 12 
calendar months preceding May 1987 the petitioner 
had not worked for more than 240 days. He only 
worked for 149 days, The stereotype statement made 
by MW1 Mahak Singh that he had Worked 229 days 
in which holiday are not included cannot be accep¬ 
ted being contrary to the documentary evidence. Thus 
the management has not violated the provisions of 
Section 25F of the l.D. Act before terminating the 
services of the petitioner. 

8 , The petitioner has failed to prove the violation 
of Section 25G and 25H of the l.D. Act, 1947. In 
relation to the violation of Section 25-H he has 
pleaded that one Sukhbir Singh inducted in 1988 
and is still working. The petitioner himself in his 
additional affidavit Ex. W1|A has stated that Sukhbir 
Singh was removed in 1982, if that is so, then 
Sukhbir Singh certainly has prior preference than the 
petitioner as he had already with the respdt. mana¬ 
gement since 1982 although the petitioner was an- 
pointed in 1986, The petitioner has also referred the 
statement of Mahak Singh MW1 who has admitted 
that subsequently the workers have been employed 
through contractor for the work undertaken by the 
telecommunication department for the purpose of 
maintenance. Counsel for the petitioner had pointed 
out that the management has violated the provisions 
of Section 25-H of the l.D, Act. There is no force 
in this contention. Subsequent employment of tho 
workers through contractor does not attract the viola¬ 
tion of Section 25-H as there is no dismite that pro¬ 
visions of Contract Labour Act is applicable to the 
organisations like respdt, Jf the respdt. intends to 
employ contractor, any violation if there be of the 
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Contract Labour Act at the hands of the respdt, 
management is ounishablc under the said Act, but 
the same does not violate any provisions of I.D. Act. 

The ratio laid down in A.I.R. 1992 Supreme Court 
page 457 Dina Nath Vs. National Fertilizers is fol¬ 
lowed. 

9. In relation to the violation of Section 25-G ot 
the I.D. Act, the reference has been made to W2|A 
and W2]B. These are the annexures in the communi¬ 
cation Ex. W2 datd 30-12-1986 written by S.D.O. 
Telecomm,unication Sonepat to Employment Officci 
Soncpat, The said annexures are no hclt> to the peti¬ 
tioner because no dale of employment has been shown 
to each workman. The petitioner claims Sita Ram, 

Suraj Bhan, Anil Kumar, Swami Nath and Sukhbir 
Junior to him have been retained. He ever in the 
affidavit of the management witness Mahale Singh 
their date of engagement are prior to 9-2-1986 
on the petitioner was engaged. Therefore, they are 
senior to the petitioner. The petitioner has not con- 
traverted this stand in the cross-examination of the 
management’s witness. Thus, the petitioner has failed 
to establish the violation of Section 25G of the I.D. 

Act 1947. 

10. Tn view of the discussion made in the earlier 
paras, the petitioner has failed to prove the violation 
of Section 25-F, 25-G and 25-H of the I.D. Act. 

The petitioner is not entitled to any relief. Die refe¬ 
rence is dismissed and returned to the Ministry. 

ARVIND KUMAR, Presiding Officer 
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at.vn. ifirc, 'afamh 

New Delhi, the 16th June, 1993 

S.O. 1509.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial TribunaLcum-La- 
bour Court, Chandigarh as shown in the Amiexure, 
the industrial dispute between the employers in 
relation to the management of Telecommunication and 
their workmen, which was received by the Central 
Gocrnment on 15-6-93, 

[No. L-40012I16[89-B.T1(B)1 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 

OFFICER, CENTRAL qOVT., INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT. 

CHANDIGARH 

Case No. ID. 172J89 


1993/fflUTiJ 10, 191 s 2349 

Rameshwar Vs. Telecommunication 
For the workman : Shri N. P. Mittal. 

For the management : Shri Arun Walia 

AWARD 

Central Govt, vide gazeitce notification No. L- 
40012|16|89-D-2(B) dated the 23rd October 1989 
issued 0|S10(l)(d) of the I.D. Act 1947 referred 
uie following dispute to this Tribunal for adjudica 

“Whether the action ot the telecommunication 
District Engineer, Rohtak in termina mg 
the servkcs of Shri Rameshwar son of 
Shri Neki Ram, casual worker w.e f. 
1-7-1988 is just, fair an legal? If not to 
what relief the worker concerned is enthded 
to?” 

2. In the statement of claim it has been alleged that 
he was inducted daily rated casual mazdoor at Soncpat 
we.f. 9-7-1986 through employment exchange. He 
was allowed to continue working as casual mazdoor 
up to 30-6-1988, He worked up to 29-2-1988 for 
525 days and completed 6.47 days as on 30-6-1988. 
It is further alleged that during the entire period from 
9-7-1986 to 30-6-1988 he performed his duties with 
responsibility, deligenlly, intelligently and to the entire 
satisfaction of his superiors. It is further alleged 
that all of sudden his services were terminated on 
1-7-1988 without assigning any reason and his termina¬ 
tion was merely a oral termination. No show cause 
notice or pay in lieu of notice was given. It is further 
alleged that he had completed 240 days and the mana¬ 
gement had not complied with the provisions of Sec¬ 
tion 25-F of the ID. Act before terminating his ser¬ 
vices. It is further pleaded that after his termination 
the management had inducted much junior persons by 
ignoring the claim of the petitioner, which is illegal 
and in law. Petitioner raised the demand no - ice- 
The management did not agree for amicable settlement, 
therefore, the Ministry referred the case for adjudica¬ 
tion. It is further pleaded that his termination is in 
uttar violation of the law laid down by the Supreme 
Court. It is further pleaded that on compktion of 
240 days he would be entitled to the provisions of 
Chapter V(A) of the ID. Act 1947 and his services 
cannot be dispensed with without following the pr> cc- 
dure of Chapter V(A). He also relied the case of 
Piara Singh and claims regularisation. It is a'so 
pleaded that his termination is bad in the eye of law 
and prayed for reinstatement with all consequen'ial 
benefits, all arrears of pay and other attendant b; ne- 
fits. 

3. The management in their written statement has 
taken he stand that the petitioner had worked from 
July 1986 to February 1988 and completed 525 days 
and thereafter petitioner left the job at his on will. 
Further stand ot the management is that the petitioner 
again worked for 14 days in June 1988 and again left. 
It is further pleaded that the management did not 
give any break in the services of the petitioner from 
March 1988 to May 1988. Further pica of the 
management is that the petitioner had not computed 
240 days preceding 12 calendar months from June 
1988. It is further pleaded that since the petitioner 
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had left his; own he is not entitled to the provisions of 
Section 25-F and also he has not completed 240 days. 
It is further pleaded that no junior person has been 
engaged [retained by the respdt. in service. Furtlier 
plea of the management is that development work 
for which the petitioner was engaged was completed 
and further development work is to be carried out on 
contract basis and no fresh labour Is being engaged a 
prayed for the dismissal of the reference. 

3. Replication was also filed reasserting the claim 
made in tile claim statement. 

4. The petitioner in support of his case produced 
himself as WW1. He filed his affidavit Ex. W1 and 
additional affidavit Ex. W1|A. In additional affidavti 
Ex. Wt|A plea has been taken that junior by the 
name of Sukhbir is still working who was removed 
iiom service in 1982 and was rcinducted Jn the ye. 
1988 by the S.D.O. Telephone Soncpat. The mana¬ 
gement produced Mr. Mahak Singh MW 1. He fi 
itis affidavit Ex. Ml. Workman got proved the 
documents Ex. W2, W2IA, W2|B and W3. The 
management in additional evidence tender doc urn cn 
Ex. M2 showing number of days put in by the work¬ 
man and closed their case. 

5. I have heard both the parties, gone through the 
evidence and record. 

6 . Counsel appearing on behalf of the workman has 
argued that in the proceeding 12 calender months the 
petitioner had completed 240 days on the date of 
termination. The management had not complied with 
the provisions of Section 25-F of the I.D. Act before 
terminating the services of the workman and thus he 
is entitted to reinstatement with full back wages. I 
do not find force in this contention. The petitioner 
attached chart of number of days put in alongwith the 
statement of claim (not exhibited). The management 
has also filed chart showing number of days put in by 
the petitioner Ex. M2. Both charts of similar nature 
except management in their chart has not shown 
number of days put in by the petitioner in February 
1988 and June 1988 which are being reflected hi the 
chart attached by the petitioner alongwith the state¬ 
ment of claim. After perusing the petitioner's chart 
conclusion can be drawn that the petitioner had work¬ 
ed for 14 days in June 1988. The petitioner had not 
worked in the month of May, April and March 
1988. In February 1988 he[has put in 29 days: 
January 1988 31 days, 1 December 1987, 31 days: 
November 19S7, 30 days: October 1987, 15 days: 
Sep. 1987, 9 days- August 1987, 30 days: and July 
19 87, 31 days. In all the petitioner had worked 
for 220 days precedmgs 12 ealander months from 
June 1988 and has not completed 240 days to at¬ 
tract the provisions of Section 25-F of the I.D. 
Act 1947. Stereotype statement made by MW1 
Mahak Singh that he had worked for 229 days in 
which hoh'daya are not included can not be accepted 
being contrary to the documentary evidence Thus 
the manapmenth has not violated the provisions of 
Section 25-F of the I.D, Act before terminating the 
services of the petitioner. 

The petitioner has faffed to prove the violation of 
Section 25-H of the I D. Act. In relation to the 
vialation of Section 25-H he ha^ pleaded that one 


Sukhbir was inducted in 1988 and is still working. 
The petitioner himself in his affidavit Ex. WI A has 
stated that Sukhbir was removed in the year 1982, 
if that is so, then Sukhbir Singh certainly has prior 
preference than the petitioner as he had already with 
the respdt. management since 1982 although the 
petitioner was appointed in 1986. Mahak Singh 
witness in the affidavit has admitted that said 
Sukhbir Singh was initially appointed in April 1973. 
The petitioner has not contravened this statement in 
the cross-examination of the management's witness. 
The petitioner has also referred the statement of 
Mahak Singh MW1 who has admitted that subs¬ 
equently the workers have been employed through 
contractor for the work undertaken by the telecom¬ 
munication department for the purpose of maintain- 
ance. Counsel for th: petitioner has pointed out 
that the management has violated die provisions of 
Section 25-H of the I D. Act, There is no force in 
this contention. Subsequent employment of the wor¬ 
kers through contractor docs not attract the violation 
of Section 25-H as there is no dispute that provi¬ 
sions of Contract Labour Act is applicable to the 
organisations like Respdt. If the Respdt. intends 
to employ contractor, any violation, if there be, of 
the Contract Labour Act at the hands of the respdt. 
management is punishable under the said Act. but 
the same does not violate any provisions of I.D. 
Act. The ratio laid down in AIR 1992 Supreme 
Court page 457 Dina Nath Vs. National Fertilizers 
is followed. 

In view of the discussion made in the earlier 
paras, the petitioner has failed to prove any viola¬ 
tion of Section 25Fand 25H of the I.D. Act 1947. 
The petitioner is not entitled to any relief. The 
reference is dismissed and returned to the Ministry. 
Chandigarh. 31-5-93 

ARVIND KUMAR, Presiding Officer 
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New Delhi, the 16th Jqne, 1993 

S-O, 1510.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labonj 
Court, Chandigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Telecommunication and their 
workmen, which was received by the Central Govern¬ 
ment on 15-6-93. 

[No. L-4001211 9l89~D.II(B)] 
B. M. DAVID, Desk Office® 
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ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. 203 j89 

Ram Pal Vs. Telecommunication 

For the workman : Shri N. P. Mittal 
For the management : Shri Arun Walia 
AWARD 

Central Govt, vide gazette notification No. 
L-40012|19|89-D.2(B) dated 5th December, 1989 
issued U[S 10(1 )(d) of the l.D. Act 1947 referred 
the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the telecommunication. 
District Engineer, Rohtak in terminating the 
services of Shri Ram Pal son of Shri Tnam- 
boo Ram casual workman w.e.f. 30-6-1988 
is justified, and legal ? If not to what relief 
the worker concerned is entitled ?” 

2 . It has been alleged in the statement of claim 
that he was inducted as daily rated casual mazdoor 
at Soncpat through employment exchange w.e.f. 
1-12-1985. He was allowed to continue till 30-6-1988. 
He had worked for 751 days from 1-12-1985 to 
30-6-1988. During the entire period the petitioner 
had been performing his duties with responsibility and 
intelligently to the satisfaction of his superior. It is 
further pleaded that during the said period he had 
worked continuously except from March 1988 to May 
1988. It is further alleged that his services were ille¬ 
gally terminated on 1-7-1988 without assigning any 
reasons. The termination was oral, without any show 
cause notice and pay in lieu of notice. It is further 
alleged that his services were terminated without fol¬ 
lowing the provisions of Section 25-F of the I.D, Act 
1947 although he hud completed more than 240 days. 
It is further pleaded that after his termination mana¬ 
gement inducted junior persons as daily rate casual 
mazdoor ignoring the claim of the workmap, which 
is illegal and bad in law. Petitioner raised the demand 
notice. The management did not agree for amicable 
settlement, therefore, the Ministry referred the case 
for adjudication. It is further pleaded that his termi¬ 
nation is in uttar violation of the law laid down by 
the Supreme Couurt. It is further pleaded that on com¬ 
pletion of 240 days he would be entitled to the pro¬ 
visions of Chapter V(A) of the LD. Act 1947 and 
his services can not be dispensed with without follow¬ 
ing the procedure of Chapter V(A). He also relied 
the case of Piara Singh and claims regularisation. It 
is also pleaded that his termination is bad in the 
eye of law and prayed for reinstatement with all con¬ 
sequential benefits, all arrears of pay and other atten¬ 
dant benefits. 

3. The management in their written statement has 
taken the stand that the petitioner had worked from 
December 1985 to June 1988 with absent from March 
1988 to May 1988. The reason for absent is best 
known to him. The petitioner was never laid off by the 


management from 3]88 to 5[88. Further plea wa* 
taken that development work for which the petitioner 
was engaged was completed and further development 
work is to be carried out on contract basis. No fresh 
labour is being engaged after March 1985. Further 
plea of the management is that no junior has been 
engaged. The petitioner has not completed 240 days 
proceeding 12 calender months from June 1988 and 
prayed for the dismissal of the reference. 

4. Replication was ulso filed reasserting the claim 
made in the statement of claim. 

5. The petitioner in support of his case produced 
himself as WML He filed his affidavit Ex. W1 and 
additional affidavit Ex. W1|A. In additional affidavit 
the pica lias been taken that juniors arc stiff working 
and one Sukhbir Singh who w'as removed from service 
in 1982 was reinducted by S.D.O.T. Soiiepat in 1988. 
The management produced Shri Mahak Singh as 
MWh He filed his affidavit Ex. Ml. The workman 
got proved the documents T.x. W-2, W2|A, W|2]B 
and W3, The management in additional evidence 
tender document Ex. M2 showing the number of days 
put in by the workman and closed their case. 

6 . I have heard both the parties, gone through the 
evidence and record. 

7. Counsel appearing on behalf of the workman 
has argued that proceeding J2 months from June 
1988 the petitioner had completed more than 240 
days and the management has not complied with the 
provisions of Section 25-F of the LD. Act 1947 be¬ 
fore terminating his services, thus he is entitled for 
reinstatement with full backwages. I do not find any 
force in this contention. The petitioner has attached 
chart of number of days put in alongwith the state¬ 
ment of claim (not exhibited). The management has 
also filed a chari in additional evidence which is Ex- 
M2. The number of days put in by the petitioner in 
both the charts are almost the same except the chart 
submitted bythc management as Ex.M2 is only up to 
January 1988. Although in the chart submitted by the 
petitioner is up to June 1988. The number of days 
proceeding 12 months from June 1988 is counted. 
The petitioner docs not complete 240 days. In June 
1988 he worked for 23 days. Admittedly the petitioner 
had not worked in the month of May, April and 
March 1988. In 2j88 he had worked for 29 days : 
1|88 for 31 days; 12j87 for 31 days; 11 [87 for 30 
days; 10187 for 16 days; 9(87 for 9 days ; 8(87 for 
26 days and 7(87 for 31 days. Thus in all the peti¬ 
tioner worked for 226 days and not 240 days in order 
to attract the provisions of Section 25-F of the I.D. 
Act 1947. Stereotype statement made by MW1 Mahak 
Singh that he had worked for 229 days in which 
holidays are not included can not be accepted being 
contrary to the documentary evidence. Thus me 
management has not violated 1 be provisions of Sec¬ 
tions 25-F of the LD. Act before terminating the 
services of the petitioner. 

8 , The petitioner has failed to prove Ihe violation 
of Section 25-G and 25-H of the LD. Act 1947. In 
relation to tb$ violation of Section 25-H he has plea¬ 
ded that one Sukhbir Singh inducted in 1988 and is 
still working. The petitioner himself in his additional 
affidavit Ex. WljA has stated that Sukhbir Singh was 
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removed in 1982, if that is so, than Sukhbir Singh 
certainly has prior preference than the petitioner as 
he had already with the respdt. Management since 
1982 although the petitioner was appointed in 1985. 
'The petitioner has also referred the statement of 
Mahak Singh MW1 who has admitted that subse¬ 
quently the workers have been employed through con¬ 
tractor for the work undertaken by the telecommuni¬ 
cation department for the purpose of niaintainance. 
Counsel for the petitioner had pointed out that the 
management has violated the provisions of Section 
25-H of the l.D. Act. There is no force in this con¬ 
tention. Subsequent employment of the workers 
through contractor does not attract the violation of 
Section 25-H as there is no dispute that provisions of 
Contract Labour Act is applicable to the organisations 
like respdt. If the respdt. intends to employ contractor, 
any violation, if there be, of the Contract Labour Act 
at the hands of the respdt. Management is punishable 
under the said act, but the same does not violate any 
provisions of l.D. Act. The ratio laid down in A.I.R. 
1992 Supremo Court page 457 Dina Nath Vs. 
National Fertilizers is followed 

9. In relation to the violation of Section 25-G of 
the l.D. Act, the reference has been made to W2|A 
and Wj2B, These are two annexurcs in ihc com¬ 
munication Ex. W2 dated 30-12-1986 written by 
S.D.O. Telecommunication Sonepat to Employment 
Officer Sonepat. The said apnexures are no help to 
the petitioner because no date of employment has 
been shown to each workman. The petitioner claims 
Anil 'Kumar, Swami Nath, Suraj Bhan, Sita Ram and 
Sukhbir junior to him have been retained. However 
in the affidavit of the management’s witness Mahak 
Singh their date of engagement are prior to 1-12-1985 
on the date the petitioner was engaged. Therefore, 
they are senior to the petitioner. The petitioner has not 
contraverted this stand in the cross-examination of 
the management’s witness. Thus, the petitioner hus 
failed to establish the violation of Section 25-G of the 
l.D. Act 1947. 

10 . In view of the discussion made in the earlier 
paras the petitioer has failed to prove the violation of 
Sections 25-F, 25-G and 25-H of the l.D. Act. The 
petitioner is not entitled to any relief. The reference is 
dismissed and returned to the Ministry. 

ARVIlnD KUMAR, Presiding Officer 
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New Delhi, the 16tii June, 1993 

S.O, 1511 — -In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947J, the Central 
Government hereby publishes the Award of the ln- 
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dustrial Tribunal-I, Hyderabad as shown in the An- 
nexure, in the industrial dispute between the emplo¬ 
yers in relation to the management of State Bank of 
India, and their workmen, which was received by the 
Central Government on the 14-6-93. 

[No. 12012|62|86-D.1I(A)1 
S. K. JAIN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD. 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L-, 

Industrial Tribunal. 

TWENTY EIGHT DAY OF MAY 

NINETEEN HUNDRED NINETY THREE 

INDUSTRIAL DISPUTE NO. 1 OF 1987 

BETWEEN : 

The Workmen of State Bank of India, 

Cuddapah, 

represented by the General Secretary, 

State Bank Employee's Union, 
Peedibhotlavari Street, 

Vijayawada-520002. . . Petitioner 

AND 

The Management of State Bank of India, 

Cuddapah (A.P.) . . Respondent. 

APPEARANCES : 

Sri D.S.R. Varma, Advocate fqr the Petitioner- 
Workmen. 

Sri K. Srinivasa Murthy &i Miss G. Sudha, Ad¬ 
vocates for the Respondent—Management. 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-12012]62|86-D.II(AJ dt. 29-12-1986 
referred the following dispute under Section 10(l)(d) 
& (2A) of the Industrial Disputes Act, 1947 between 
the employer in relation to the Management of State 
Bank of India and their workmen to this Tribunal 
for adjudication : 

“Whether the action of the Management of State 
Bank of India Region IV, Tirupathi, in re¬ 
verting Sri S. M. Yousuf Ali, Dy. Head 
Cashier, Cuddapah Branch to Cashier’s post 
during the pendency of disciplinary procee¬ 
dings initiated against him, is justified ? 

If not, to what relief the workman con¬ 
cerned is entitled ?’’ 

This reference is registered as Industrial Dispute No. 1 
of 1987 and notices were issued to both the parties. 

2. The brief averments of the claim statement filed 
by the Petitioner-Workman read as follows : 

Sri S. M. Yousuf Ali, workman in the dispute, 
joined the Respondent Bank as a Cashier and has 
more than 25 years of service. He worked as Cashier- 
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in-Chargc at Madhavaram Sub-Office from August, 
1967 to April, 1969. and from February, 1972 to 
October, 1973 he worked as Godown-Keepcr; amt 
sinccNovcmber, 1973 he had been working as Deputy 
Head Cashier at Cuddapah Branch. While so, by letter 
dt. 17th May, 1984 the Branch Manager, Cuddapah 
Branch advised Sri S. M. Yousuf Ali as follows : 

“Under instructions from Regional Office, I have 
to advise that you will not be eligible to act 
as Deputy Head Cashier as Disciplinary 
Proceedings are pending against you. Ac¬ 
cordingly you will not be permitted to act 
in higher capacities. 

2. Please acknowledge receipt of this 
letter on duplicate hereof." 

By the above quoted letter the Bank subjected Sri 
Yousuf Ali to reversion from Deputy Head Cashier to 
ordinary cashier and thus reduced his rank and status 
and also emoluments. The reversion was without 
notice and was in violation of Section 9-A of the i.D. 
Act and is ab initio void. The reversion was resorted 
to by the Bank on plea that Sri Yousuf Ali was only 
a Cashier and he was allowed to officiate as Deputy 
Head Cashier earlier purely on temporary basis and 
by letter dt, 17-5-1984 he was not allowed to officiate 
as Deputy Head Cashier, as disciplinary proceedings 
were pending against him. It is submitted that the 
workman Sri Yousuf Ali had been working as 
Deputy Head Cashier since November, 1973. 
He was charge shewed on 5-9-1974 for alleged 
negligence in the discharge of his duties. Even subse¬ 
quent to issue of charge sheet he was continuing as 
Deputy Head Cashier. Sri Yousuf Ali had been wor¬ 
king against a permanent Deputy Head Cashier post 
for over 10 years. And it is an unfair labour practice 
on the part of the Bank when it says that it is 
“purely" on temporary basis that he worked for over 
ten years as Deputy Head Cashier. But for the re¬ 
version which aws imposed on plea of pendency of 
disciplinary proceedings, Sri Yousuf Ali would have 
been continued as Deputy Head Cashier. The Courts 
held that it would amount to inflicting punishment and 
it would be contrary to Article 16 of the Constitution 
of India. It is prayed (hat this FTon’ble Tribunal may 
be pleased to pass an award declaring that the action 
of the Management in reverting Sri S. M, Yousuf Ali, 
Deputy Head Cashier Cuddapah Branch to Cashier’s 
post is unjustified, illegal and improper and malofidc 
and is ab initio viod and that he is entitled to be 
deemed to continue as Deputy Head Cashier on a per¬ 
manent basis with hack wages and all attendant bene¬ 
fits and consequential benefits. 

3. The brief averments of the counter filed by the 
Respondent-Management read as follows : 

It is submitted that Sri S. M, Yousuf Ali, is basi¬ 
cally Cashier and he was not appointed as Deputy 
Head Cashier as claimed by him. The Petitioner was 
permitted by act as Deputy Head Cashier in one such 
vacancy purely on temporary basis. In view of the 
disciplinary proceedings pending against him he is 
not entitled to act in higher capacity either in cadre 
or out of carde in the Bank. It is submitted the Peti¬ 
tioner herein was initially appointed as Money Tester 
on 20-7-1954 an posted as second employee at 
Madhavaram Sub-Office under Cuddapah Branch 


w.c.f. 10-7-1967. Later on from 1972 to 1973 he 
worked as Godown Keeper and from 1972 onwards 
he worked as Acting Deputy Head Cashier at 
Cuddapah Branch for brief periods and this Acting 
Deputy Head Cashier. He “acted" as Deputy Head", 
happened to be the senior most eligible employee but 
the allegation that he was working as Dy. Head 
Cashier on permanent basis at Cuddapah is not cor¬ 
rect. The Respondent Bank never appointed him as 
Deputy Head Cashier. He “acted” as Deputy Head’’ 
Cashier purely on temporary basis so long as no 
disciplinary action was there he was permitted to act 
as he was the senior most employee. Such officiating 
chances are purely temporary in nature and will not 
change the character of his substantive appointment 
nor acting periods create any right in favour of the 
petitioner. Not to act cannot be treated as reversion. 
The allegation that Petitioner’s rank was reduced and 
status as well as emoluments is not correct. When it is 
not reversion the question of issuing Section 9A notice 
does not arise. In the interest of the Bank Manage¬ 
ment issued instructions stating that he should not 
act as Deputy Head Cashier as disciplinary proceed¬ 
ings are pending against him. It is true a charge 
sheet was issued. The Branch Manager during the re- 
conduct committed by him wh’lc he was discharging 
duties. As soon as Management detected with regard 
to commissions and omissions immediately charge 
sheet was issued. The Branch Manager during the re¬ 
levant period erroneously misconstrued the eligibility 
for acting arid has not chosen to issue proper instruc¬ 
tions. That mistake cannot be taken as advantage by 
the petitioner and cannot contest as a matter of right 
that though disciplinary action is pending against him 
he should be permitted to act y s a Deputy Head 
Cashier. It may be noticed procedure in the Bank 
in whichever employee is acting in higher cadre if he 
was charge sheeted for misconduct he will be in¬ 
eligible to act in higher cadre. It is submitted that the 
whole case was made out on the ground of reversion 
by misconstruing all the material facts and legal pro¬ 
position given is not correct. Not permitting the em¬ 
ployee to act cannot be treated as inflicting of punish¬ 
ment and no Court has held as alleged. By acting no 
employee will get a tight, Only acting allowance is 
paid when an employee is asked to act in higher 
cadre. It is submitted that on 5-9-1974 management 
issued charge sheet after receiving due explanations, 
conducted domestic enquiry in June, 1976 and enquiry 
was compelled to be postponed till 19-3-1979 due to 
the conflicts and the claims by the rival unions and 
their persistent objections and non cooperation. Fur¬ 
ther even after the commencement of the enquiry, 
when the petitioner did not respondent and remained 
absent in spite of repeated notices and requests, the 
Bank was compelled to conduct and conclude the en¬ 
quiry on merits and after following all the requisite 
formalities under the Agreements and the law. It is 
further pertinent to be noted that the employee was 
not put to any monetary loss even during the pen¬ 
dency of the disciplinary proceedings as he was per¬ 
mitted to act and draw the allowance inadvertently 
though he was not entitled either under the Awards 
or the Agreements. The Management could have com¬ 
pleted disciplinary proceedings earlier itself but be¬ 
cause of the pendency of the W. P. and working to the 
above set out reasons the management could not pro¬ 
ceed further. The Hon'ble Court may be pleased 
to reject the reference and dismiss the petition. 
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4. W.W1 and W.W2 were examined tor the PetE Thereafter he was pggjcd as Godown Keeper at 

tioner-Workman and no documents were marked for Cuddapah Branch in 1968. He was promoted as 

the Workman. Whereas the Management examined Deputy Head Cashier in 1973 November. Ever rince 

M.W1 and M.W2 and marked Exs. Ml to M72. then he worked as Dy, Head Cashier till 17-5-1984 

without any break. In 1974 disciplinary proceedings 

5. The point for adjudication is whether the action were initiated against him. As the disciplinary procee- 

of the Management of State Bank of India Tirupathi dings were pending against him, he was reverted as 

in reverting Sri S.M. Yousuf Ali, Dy. Head Cashier, Cashier on 17-5-1984. Before reverting him to the 

Cuddapah Branch to Cashier's Post during the pen- post of Cashier, no notice was given to him 

dency of disciplinary proceedings initiated against him by the Management. The disciplinary proceedings 

is justified 7 were completed in 1986 and one increment was 

6 . W.Wl is one G. Krishna Murthy. He deposed stopped as a measure of punishment. After eom- 

ihat he has been working as Clerk in the State Bank pletion of disciplinary proceedings he was not 

of India at Vijayawada since 1961. He is the General promoted as Dy. Head Cashier. He prays the 

Secretary of State Bank Employees Union of A.P. Court to hold that the action of the muna- 
sincc 1982. He is associated with the same Union gement in reverting him as Cashier from the post 

since 1964 . He knew Sri S.M. Yousuf All, the con- of Dy. Head Cashier as illegal and to direct tho 

cemed workman in this reference and he knows his management to promote him as Dy. Head Cashier and 

service particulars, Sri S. M. Yousuf Ali i.e. the continue him in the same post with elfect from 

workman involved in this reference, joined the service 17-5-1984 and to direct the management to pay him 

of State Bank of India as Money Testor in 1954, the difference of wages from that date. During the 

Later one he became Cashier and later he became Dy. pendency of conciliation proceedings he was promoted 

Head Cashier and worked in Cuddapah Branch from temporarily as Dy. Head Cashier in the year 1986 m 

November, 1973. While he was working as Dy. Head the leave vacancy and after expiry of the leave he was 

Cashier in Cuddapah Branch, he was charge sheeted reverted back. 

by the Respondent Bank alleged gross negligence g. M.W1 is one C. Mohan Rao. He deposed that 

in performance of his duties. A domestic enquiry was he was appointed as Clerk-cum-Typist in the Res- 

conducted against him and he defend him as work- pondent-Bank on 4-10-1971 and he was promoted 

man’s representative, in that domestic enquiry. Due as Oflicer on 31-10-1979 and how he is working as 

to interference of another Union called as State Bank Office-inchargc (Staff) State Bank of India, Region 

of India Staff Union, Hyderabad Circle, he was not IV, Zonal Office, Tirupathi since March 1988. He 

permitted as workmen’s representative to defend the knows the facts of this case. W.W2 was originally op- 

delinquent and the nquity was proceeded. The work- pointed as Money Tester, and worked as Money 
man in this case and some other workman filed a Writ Tester till 1965 and promoted as Cashier in 1965. 

Petition on the file of High Court of Andhra Pradesh Whenever the Dy. Head Cashier of a Branch goes on 

seeking directions to allow the workman’s representa- leave, the senior most cashier of that branch will be 
tives to defend the workmen. The said Writ Petition placed in that post to act as incharge in that post, 

was dismissed as there was change in the status of W.W2 acted as Dy. Head Cashier inchargc in 

the union. Thereafter the domestic enquiry was taken Cuddapah branch from 1973 onwards whenever the 
up in 1986 and it was completed. Sri S.M. Yousuf Dy. Head Cashier went on leave. During the period 

Ali continued to work as Dy. Head Cashier in W.W2 acted as Dy. Head Cashier he used to get 

Cuddapah Branch from November, 1973 to May acting allowance. Bipartite Settlement provides pro- 

1984. From May, 1984 the Respondent bank suddenly cedurcs for giving acting jobs to the employees work- 

stopped him to work as Dy. Head Cashier and allowed ing in the same branch whenever there is contingency, 

him tp work as Cashier. On the ground that the do- W.W2 never worked as permanent Dy. Head Cashier 

mestic enqiry was pending against h : m, under the in Cuddapah Branch at any lime. W.W2 was involcvd 

proceedings dt. 17-5-1984. The Union represented to in disciplinary proceedings in respect of a misconduct 

the Management against the said action of the Mana- committed by him in 1974 and as a result of it W.W2 

gement. Since the Management of the respondent-Bank was not given the opportunity of acting as Dy. Head 

did not correct the injustice caused to the S. M. Cashier from May, 1984. The disciplinary proceedings 

Yousuf Ali in this regard. He, as General Secretary against W.W2 were commenced in 1974 and ended in 

of the Union, moved the Asst. Labour Commissioner October, 1984. The disciplinary proceedings initiated 

(Central) to initiate the conciliation proceedings. He against W.W2 were delayed for a period of about 

raised the dispute before the coneilition officer on the 10 years due to the Writ Petition filed in the High 

ground that there is no prior notice issued to the Court of A.P. by W.W2 against the management and 

workman before reverting him to the post of Cashier obtained stay of the disciplinary proceedings. To 

from the post of Dy Head Cashier. The Conciliation officiate as Deputy Head Cashier is a matter of con- 
failed and the conciliation officer submitted the failure venicnce and it is not a matter of right of any person, 

report to the Government of Tndia, Ministry of W.W2 was not reverted from the post of Deputy Head 

Labour, New Delhi and the Ministry of Labour, Cashier. He worked ns Clerk-typist in Cuddapah 

Government of Tndia referred the case to this Tribu- Branch from 4-10-1971 to 20-4-1980 and as Officer 

nal for adjudication. from 1982 August to February 1986. 

7. W.W2 Is one S.M. Yousuf Ali. He deposed that 9, M.W2 is one T. Nagendrr Prasad. He deposed 

he is the concerned workman in this industrial dispute. that he has been working as Officer in the Personnel 

He joined service in the Imperial Bank of India on Department of State Bank of India, Hyderabad local 

18-1-1954, as Money Tester. He was promoted as Head office since 16th August. 1990. The State Bank 

Cashier in the year 1964. He was posted as 2nd cm- of India Branch at Cuddapah had been maintaining 

ployee in the Pay Office at Madhavaram in 1967, the vouchers with regard to the payment of allowance 
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to W.W2 Exs. M6 to M71 are the vouchers under 
which W.W2 was paid acting allowance for acting as 
Deputy Head Cashier in Cuddapah Branch, They pre¬ 
pared a statement of the particulars of the acting 
allowance paid to W.W2 under Exs. M6 to M71 
during the relevant period and the said statement pre¬ 
pared by them is Ex. M72. 

10. At the very outset, the simple point involved in 
this case is that the Petitioner-workman has been 
working as Dy. Head Cashier at Cuddapah Branch 
since November 1973 and ever since then he worked 
as Dy. Head Cashier till 17-5-1984. While he was 
working as Dy. Head Cashier, the Respondent-Mana¬ 
gement issued a letter F. No. 25 dt. 17th May, 1984 
advising Sri S.M. Yousuf Ah as follows : 

“Under instructions from Regional Office, I have 
to advice that you will not be eligible to act 
as Deputy Head Cashier as Disciplinary 
Proceedings are pending against you. Ac¬ 
cordingly you will not be permitted to act in 
higher capacities.’’ 

Consequent on the above letter, the petitioner work¬ 
man was reverted as Cashier on 17-5-1984. Before 
reverting him to the post of Cashier, no notice was 
given to him by the Management. The contention of 
the Respondent-Management is that the Petitioner- 
workman was not appointed as Deputy Head Cashier 
and he was basically a Cashier and on the basis of 
seniority and eligibility, an employee will be per¬ 
mitted in higher cadre to act either in the leave 
vacancy or in the unfilled vacancies. The Petitioner- 
Workman was permitted to act as Deputy Head 
Cashier purely on temporary basis, and that he was 
paid acting allowance. The further contention of the 
Respondent-Management is that the Respondent Bank 
never appointed the petitioner workman as Deputy 
Head Cashier. Such officiating chances arc purely 
temporary in nature and will not change the character 
of his substantive appointment nor acting periods 
create any right in favour of the Petitioner and not to 
act cannot be treated as reversion, and the question of 
issuing notice under Section 9-A of the T.D. Act does 
not arise. 

11. A perusal of the documents indicate that the 
Petitioner-workman was not promoted as Dy. Head 
Cashier but he was given the acting post as Dy. Head 
Cashier. In the evidence of W.W2 in his chief exami¬ 
nation, he stated that he was promoted as Dy. Head 
Cashier in 1973 November. But in the cross examina¬ 
tion he deposed that he did not file the order promo¬ 
ting him as Dy. Head Cashier, and further he deposed 
that it is true he acted as Dy. Head Cashier and not 
as permanent Dy. Head Cashier. The Petitioner- 
workman has been acting as Dy. Head Clerks since 
November, 1973 to 17-5-1984, it is not a regular and 
permanent post. As the disciplinary proceeding was 
pending against him, he was not given the post of act¬ 
ing Dy. Head Cashier from 17-5-1984 and it is not a 
reversion and notice under Section 9A of the I.D, Act 
does not attract him. Section 9-A of the l.D. Act 
prescribes that no employer, who proposes to effect 
any change in the conditions of service applicable to 
any workman in respect of any matter specified in 
the Fourth Schedule, shall effect such change. Here 
in this case the Petitioner rank was not reduced nor 
1429 GJ/93—9 


any status changed. 1 fmd that the Respondent Mana¬ 
gement has not violated any of the provisions of the 
I.D. Act nor changed service conditions nor nature of 
substantive appointment. Considering all) the facts 
and circumstances of the case, f am of the Opinion 
that the Respondent Management was right in issuing 
Letter F. No. 25 dt. 17-5-1984 mentioning that the 
Petitioner-workman will not be eligible to act as 
Deputy Head Cashier as disciplinary proceedings are 
pending against the Petitioner-workmen. 

12. In the result, the action of the Management 
of State Bank of India Region TV, Timpathi, in 
reverting Sri S.M. Yousuf AM, Dy. Head Cashier, 
Cuddapah Branch to Cashier’s post during the pen¬ 
dency of disciplinary proceedings initiated against 
him is justified and that the Petitioner is not entitled 
to any relief. 

Award passed accordingly. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 28th day of May, 
1993. 

Y. VENKATACHALAM, Industrial Tribunal 
Appendix of evidence. 

Witness Examined on behalf of the Petitioner/ 
Workman : 

W.W.l L.G. Krishna Murty 
W.W. 2 Sri S.M. Yousuf AU 

Witnesses Examined on behalf of the Respondent/ 
Management : 

M.W. 1 C. Mohan Rao 
M.W. 2 T. Nagendra Prasad. 

Documents marked for the Petitioner/Workman: 

NIL 

Documents ,.iarked for the Respondent/ 
Management : 

Ex, Ml Particulars of Acting in higher capacity 

- by Sri S.M. Yousuf Ali, Cashier, 

dt. Cuddapah Branch as Dy. Head Chashier. 

Ex. M2 Appointment of Deputy Head-Cashier 

- of S.M. Yousuf Ali. 

dt. 8-7-83 

Ex. M3 The copy of the Show Cause Notice 

- issued by the Regional Manager and 
dt. 5-9-74 disciplinary authority to Sri S. Md. 

Yousuf Ali. 

Ex. M4 Extract of paragraph 26.5 of chapter 

- 26 at page 20 of the reference book-on 

dt, Staff Matters (Volume -I). 
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Ex. M5 Photostat copy of the letter issued by 

- the State Bank of India, Cuddapah to 

Dt. 17-5-84 Shri S.M. Yousuf Ali, Cashier, S.B.I., 
Cuddapah. 

Ex. M6 Voucher under which Sri S.M. Yousuf 

-Ali was paid acting allowance for acting 

Dt. 2-3-81 Dy. Head Cashier in Cuddapah 
Branch. 

Ex. M7 Voucher under which Sri S.M, Yousuf 

--Ali was paid acting allowance for acting 

Dt. Dy. Head Cashier in Cuddapah 

Branch. 

Ex. M8 Voucher under which Sri S.M. Yousuf 

--Ali was paid acting allowance for acting 

Dt. Dy. Head Cashier in Cuddapah 

Branch. 

Ex. M9 Voucher under which Sri S.M. Yousuf 

-Ali was paid acting allowance for acting 

Dt. Dy. Head Cashier in Cuddapah 

Branch. 

Ex. M10 -do- 


Ex. M21 

Voucher under which Sri S.M. Yousuf 

Dt. 

Ex. M22 

Dy. Head Cashier in Cuddapah 
Branch. -do- 

Dt. 

Ex. M23 

-do- 

Dt. 

Ex. M24 

-do- 

Dt. 

Ex. M25 

-do- 

Dt. 

Ex. M26 

-do- 

Dt. 

Ex. M27 

-do- 

Dt. 

Ex. M28 

-do- 


Dt. 
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Ex. M32 Voucher under which Sri S.M. Yousuf Ex. M57 

-——— Ali was laid acting allowance for act-- 

Dt. ing as Dy. Head Cashier in Cuddapah Dt. 

Branch Ex, M58 


Ex. M40 

-do- 

Dt. 

Ex. M41 

,do- 

Dt. 

Ex. M42 

-do- 

Dt. 

Ex. M43 

-do- 

Dt. 

Ex. M44 

-do- 

Dt. 

Ex. M45 

-do- 

Dt. 

Ex. M46 

-do- 

Dt. 

Ex. M47 

-do- 

Dt. 

Ex. M48 

-do- 

Dt. 

Ex. M49 

-do- 

Dt. 

Ex. M50 

-do- 

Dt. 

Ex. M51 

-do- 

Dt. 

Ex. M52 

-do- 

Dt. 

Ex. M53 

-do- 


Ex. M 59 


Dt. 

Ex. M60 


Dt. 

Ex. M61 


Dt. 

Ex. M62 


Dt. 

Ex. M63 


Dt. 

Ex. M 64 


Dt. 

Ex. M65 


Dt. 

Ex. M66 


Dt. 

Ex. M67 


Dt. 

Ex. M68 


Dt. 

Ex. M69 


Dt 

Ex M70 


Dt. 

Ex. M 71 
Dt. 


-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do* 


Dt. 

Ex. M54 -do- 


Dt. 


Ex. M72 Statement of Acting Allowance paid 

-to Sri S.M. Yousuf Ali, Cashier, Cudda- 

Dt. pah Branch. 

Y. VENKATACHALAM, Presiding Officer 


Ex. M55 


-do 


10 ^ 5 , 1993 


Dt. 

Ex.56 -do- 


Dt. 


tt.wt. 1512 — sfrctfh* wftthm, 1947 (1947 

*rr 14) hkt 17 % w>j*n 7 >r OTK 'RTOffiT 

a fix % 4H, 

if Vi197' r<n i 4 HTPfTT ufumT 
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New Delhi, the 16th June, 1993 


S.O. 15,12.-—-In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of ihe Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, which was received by the Central Govern¬ 
ment on the 15-6-1993. 

[No. L-12012|233|88-D.TI1(A)] 
S. K. JAIN, Desk Officer 

ANNEXURE 

BEFORE SHRI ARV1ND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH. 

Case No. I. D. 30|89 

Shcr Singh Bandral Vs. State Bank of India 
For the workman : Shri J. G. Vcrma 
For the management : Shri A. C. Jaidka 

AWARD 

Central Govt, vide gazette notification No .L-12012 
(233) [88-D.III(A) dated 20th Februray, 1989 
issued U|s 10 (l)(d) of the I.D. Act 1947 referred 
the following dispute to this Tribunal for adjudication. 

“Whether the action of the management of State 
Bank of India Represented through the Re¬ 
gional Management State Bank of India, 
Regional Officer Srinagar in not considering 
Shri Sher Singh Bandral for promotion in 
the year 1985(86, is justified ? If not, to 
what relief the workman is entitled to ?” 

2. Mr. J. G. Verma authorised representative of 
the petitioner has made a statement that he does not 
want to persue with the present reference and same 
may be returend to the Ministry. In view of the state¬ 
ment made by the authorised representative of the 
workman, the present reference is returned to the 
Ministry. 

Chandigarh. 

20-5-1993. 

ARVIND KUMAR, Presiding Officer 
nf fassft 16 1993 

<pr.m, 1513—afaftfitifr fain* 1947 (1947 

vr 14) urn 17 %st,anr!ir k ildU ^ 

% mr? f-rdl ji nf srE % 4H $ 


1993/ASADHA 19, 1915 [Part II— Sec.. 3(ii)l 

fafW 3tWifir<F feus 4 srWfjff arfemT, 1 ^ 4nt£ 

*41 s i cffn 7 T it, 4 ) Ejfnr w ^4 14—6—93 ^4 
gm «n 1 

[wit r?t- 12012/437/sfi-vi 11 (n)] 

xrftr*rrh' 

New Delhi, the 16th June, 1993 

S.O. 1513.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the Award of the 
industrial Tribunal 1, Hyderabad as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of State Bank 
of India and their workmen, which was received by 
the Central Government on the 14-6-93. 

[No. L-12012[437j86 DI1(A)] 
S. K. JAIN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT 

Sri V. Venkatachalam, M.A., B.L., Industrial 
Tribunal. 

Twentynincth day of may nineteen hundred ninety 
three 

Industrial Disputes No. 43 of 1987 
BETWEEN ; 

The Workmen of State Bank of Tndia, 
Visakhaputnami represented by State Bank 
Employees' Union, Peddibhotlavari Street, 
Vijayawada-520 002. . . Petitioner. 

AND 

The Management of State Bank of India, 
Visakhapatnam. . . Respondent, 


APPEARANCES 

Sarvasri D, S. R. Varma and K. Naraismham, 
Advocates) for the Workmen. 

Sri K. Srinivasa Murthy, Advocate for the 
Management. 


AWARD 

The Government of India, Ministry of Labour, by 
the Order No. L. 12012|437|86-D.Il'(A) dt. August, 
1987 referred the following dispute under Section 
10(1) (a) & (2A) of the Industrial Disputes Act, 
1947 between the employers in relation to the 
management of State Bank of Tndia and their work¬ 
men to this Tribunal for adjudication : 

“Whether the demand of the S. B, Employees’ 
Union for retrospective promoption to Sri 
Ch. Laxminarayana as Daftari is justified? 
If so, to what relief is the workman en¬ 
titled?” 



2359 


[*rPTlMiT;i(ii)] »rmTr 

This reference was registered as Industrial Dis¬ 
putes No. 43 of 1987 and notices were issued to 
both the parties. 

2. The brief averments of the claim stafem.r, 
filed by the Petitioner-workman read as follows : 

Sri Ch. Lakshminarayana was appointed as a 
Messenger in 1960 at Bobbili Branch and since then 
he had been discharging his duties with utmost 
sincerity. In 1972 there was agitation on the part 
of the employees against false charge sheets and 
vindictive transfers in that connection. The Respon¬ 
dent Bank victimised several employees including 
Lakshminarayana by placing [them under suspen¬ 
sion. Lakshminarayana was suspended by an order 
dt. 12-4-1972 charge sheeted by an order dt. 
22-5-1972 charge being alleged unruly and disor¬ 
derly behaviour on the premises. In the enquiry that 
was held and completed on 20-4-1974 no evidence 
was let in support of the charge and it was a 
matter of record of the enquiry proceedings that the 
charge had not been proved. But instead exonerat¬ 
ing the workman,’ the Respondent Bank ordered 
do novo enquiry for 29-5-1976 on the same ordered 
The main fide purpose was to reopen the closed 
matter to create some basis or pretext to punish on 
a charge which is tnan-existent and which in any 
event had been disproved by the record of the en¬ 
quiry proceedings, As the Management proceeded 
to hold the denovo enquiry, the workman filed Civil 
Suit being OS. No. 84|76 on the file of District 
Munsif Court, Bobbili and obtained an interim stay. 
Against this Order and judgment of the District 
Munsif Court, Bobbili the Respondent-Ban filed 
appeal AS No. 51|78 in the Court of the Subordi¬ 
nate Julge, Parvatipuram, and this Appeal suit was 
dismissed by the Hon'ble Subordinate Judge on 
6-12-1983. The Petitioner Union have waited for a 
considerable time after lifting of the suspension for 
the Respondent Bank to come forward to pay back 
wages consequent on lifting of suspension, addresses 
letter No. 324,'407 dt. 7-5-1984 to the Chief Gene¬ 
ral Manager, State Bank of India, Local Head 
Office, Hyderabad demanding the payment of back- 
wages, increments, bonus, etc. due to lifting of sus¬ 
pension and refixation of the salary of the workman 
in question. After raising the dispute the workman 
was promoted as Daftry prospectively from 10-7-85. 
The oromotion should he retrospective effect and the 
benefits would be retrospective effect but not 
prospective effect. It is further contended by the 
Workmen that the Petitioner Union submits that 
Daftry Daffy oars etc. are promotional posts in the 
subordinate cadre, curry a Special allowance in terms 
of the awards and bipartite settlements and are made 
on the basis of seniority of the workman’s service 
and it is also submitted that this being so they are 
covered by the directions contained at para 529 of 
the Sastry Award. Tire Respondent-Bank instead of 
deciding the workman’s entitlement on the basis of 
his seniority in service and act in conformity with 
the provisions contained at para 529 of Sastry Award 
introduced element of ‘suitability’ which has never 
been the consideration for promotion to these posts. 
The allegation of ‘unruly behaviour’ had not been 
proved ly evidence at the domestic enquiry. It is 
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therefore submitted that the stand of the Respon¬ 
dent Bank is irrelevant, untenable and capricious 
and it may he set aside and the award may be passed 
m favour of the workman. It is further stated hy the 
Joint Secretary of the State Bank of India Emp¬ 
loyees Union of behalf of the workman in question 
(1) be promoted to the post of Daftry retrospectively 
from the date he became due by virtue of his senio¬ 
rity, (2) to be promoted as Dafrar at Bobbili branch 
from the date of the complement of messengers at 
Bobbili Branch reached 5 i.e. in the year 1972-73 
and (3) to payment of special allowance due on such 
promotion as Daftry|Daffedar and payment of 
arrears due thereon. 

3. On the other hand ahe Management filed a 
counter denying all the allegations made in the claim 
statement of the Union in question. It is stated that 
the reference itself is illegal and the workmen is nut 
entitled for any relief from retrospective 'etc. At 
the outset there cannot be any reference of this na¬ 
ture. Lakshminarayana was working as Messenger and 
there was no promotion as such from the post of Mes¬ 
senger to that of Daftry. In the absence of any cate¬ 
gories of promotion to that post that is of that of 
Daftry (he reference itself becomes illegal. That is out¬ 
side the scope of Section 10(1) of the I D. Act and 
it does not contemplate the promotion nor can autho¬ 
rities take itself the power to promote persons 
wjjth retrospective effect. Even otherwise it is sub¬ 
mitted that the Petitioner’s contention that he had 
be.en discharging his duties with utmost sincerity is 
subject to proof. The Bank denies that there is victi¬ 
misation under the Bank labour practice and infact 
nobody was victimised by the Respondent Manage¬ 
ment including the workman in question by name 
Ch. Lakshminarayana. The Petitioner was placed 
under suspension on 12-4-1972 and charge sheeted 
on 22-5-72 for his unruly behaviour in the Branch 
premises and also for using abusive language on 
24-3-72 while he was working at Bobbili Branch. It 
is not correct to alleged that it was for the mala fide 
purpose. The Respondent Bank ordered de novo en¬ 
quiry. JTie Disciplinary Authority having been con¬ 
vinced that a fair and reasonable opportunity was 1 
not given to both prosecuting authority and delin¬ 
quent employee. This decision was taken on 
22-11-75 and conveyed to the employee through 
Bobbili Branch on 20-12-75. Consequent upon the 
judgement in Suit O. S. 84(76 the Respondent-Bank 
issued proceedings reinstating him in service without 
prejudice to the Bank’s right to the disciplinary pro- 
cecd'ngs’ pending against him. Thereafter the sus¬ 
pension was lifted. The workman files O-S. 69181 
for grant of decree against the Bank for the follow¬ 
ing claims; (1) Payment of back wages during the 
period of suspension 12-4-72 to 10-10-78, (2) fixa¬ 
tion of basic pay with increments, (3) Payment of 
Bonus. (4) Grant of subsequent promotions to which 
he is legally entitled in the vacancies which arose 
after 19-4-1972 and to pay him arrears of special 
allowances retrospectively from the relevant dates. 
(5) affording credit with privilege leave, sick leave 
and unavailed casual leave from; 19-4-1972 to 
3-10-1978. With regard to higher assignment of 
daftry, it is not a promotion but and appointment 
hy payment of special allowance in the subordinate 
cadre, to a messenger who happeas to be- relatively 
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senior. He will have to perform duties of messenger 
also. The senior most miestenger next to dafedar 
will be appointee as Daftry at a Branch. It is not 
correct to contend that the posts of Daftry and 
Dafedars are promotions. But these are only ap¬ 
pointments in the subordinate cadre. He cannot 
claim these posts from a retrospective date as he 
was not working at Bobbili Branch at that time, 
when the vacancies for the posts arose. He was re¬ 
instated and posted at Sompeta Branch and trans¬ 
ferred to Garividi Branch at his request. He was 
placed back in the position as Messenger on rein¬ 
statement where he left off at the tim|e of his sus¬ 
pension. Even according to Para 529 of Sastry the 
dement of suitability and not considering a parti¬ 
cular employee for a promotion is also discussed as 
stated in para 7 above. The Petitioner’s claiiq that 
just because he was paid back wages etc., he is en¬ 
titled to the higher assignments|posts is not correct. 
It is further submitted that the order to encourage 
subordinate staff certain higher appointments are 
made available in the various branches of the Res¬ 
pondent Bank and certain norms have been fixed for 
sanctioning the posts of Draftry|Dafcdar for. There¬ 
fore the workman in question is not entitled to get 
any benefits from the retrospective effect. 

4. No document are marked on behalf of the 
workmen and on behalf of the Management Exs. 
Ml to M10 are marked. 

5. The evidence of M. W1 goes to state that hei 
was working in the Respondent Bank at Kakinada 
and he is aware of the facts of the case. He gave 
evidence that while the workman was working as! 
Messenger at Bobbili Branch he knows him. In 
1972 while he was working at Bobili he was in¬ 
dulged in disorderly behaviour used abusive language 
against the Branch Manager. Thereafter he was 
kept under suspension. Domestic enquiry was held 
and disciplinary proceedings were initiated. The 
domestic enquiry was not conducted in free and fair 
atmosphere and therefore ordered de tnovo enquiry. 
The workmen filed a suit O. S. No. 86 of 1974 on 
the file of the District Munsiff Bobbili. The suit wasi 
decreed subsequently an appeal was dismissed by the 
Subordinate Judge, Parvatipuram and the Bank pre¬ 
ferred an appeal to the High Court. Ex. M4 is the 
order dt. 3-10-1978 reinstating the Petitioner into 
service. The settlement was arrived at under Ex. 
M5. On the same was handed over to the Mana¬ 
gement by Assistant Commissioner of Labour, 
Visakhapatnam. The Petitnoner wasi paid emolu¬ 
ments under Ex. M5. He was posted as Daftry at 
Garividi Branch. Thereafter under Ex. M7 he was 
appointed as Dafedar by an order dt. 24 7-1987 
and he was posted at Soncpat Branch. 
The post of Messenger and Daftry are of the same 
cadre but the Daftry gets some special allowance 
which the Messenger is not eligible. Daftry is the 
post of cadre higher appointment in messenger cadre. 
It is not promotional post from the post of messen¬ 
gers. The appointment of Daftry from among the 
messengers the seniority of concerned branch in the 
messengers will be taken into Consideration and not 
the region or state wise seniority. The appointment 
of the post of Dafedar is very the category of messen¬ 
gers, The Petitioner was appointed as dafedar but 


he refused to report for duty and sought for re-post¬ 
ing at the old station at Bobili Branch as he was 
lacing disciplinary proceedings. He was not re¬ 
posted in the same branch. 

6. The point for consideration is whether there is 
valid ground to extend the benefits of post of Dafedar 
to the workman Ch. Lakshminarayana with retros¬ 
pective effect or with prospective effect. 

7. At the very outset I would like to mention that 
it is an admitted fact as seen from the evidence of 
M.Wl coupled with the contents of the counter filed 
by the Respondent to the effect that the service con¬ 
dition of Daftry and Dafedar are not one and the 
same. Daftry is a senior post. The posts of 
Messenger and the Daftry are of the same cadre but 
the Duflry gets some special allowance for which the 
Messenger is not eligible. Daftry js the post of cadre 
higher appointment is Messenger cadre, and it is not 
a promotional post from the post of Messengers. The 
appointment of Daftry from among the Messengers 
the seniority of concerned Branch in the Messengers 
will be taken inio consideration and not the region 
or statewise seniority. In cross examination of M.Wl 
he stated that the senior mokt eligible messenger will 
be posted as Dafedars thereafter as Daftry in the 
branches where the post of Dafedar is available and 
in the branches where the post of Dafedar is not 
available and the post of Daftry alone is available 
the senior most eligible messenger in that Branch will 
be posted as Daltry and in case foe senior most 
messenger is not suitable and eligible, the next 
Messenger in seniority will be posted as Daftry jf he 
is suitable and eligible for the post, in accordance with 
the Bipartite Settlement. 

8. It is contended on behalf of the Petitioner- 
Workman that a Settlement Was arrived at on 
25-2-1985 with regard fo payment of backwages, in¬ 
crements etc. But foe Respondent Bank was un¬ 
relenting in respect of the workman’s promotion f o 
the posts of Daftry, Dafedars etc. retrospectively. The 
Union addressed a letter dated 2-3-1985 to the Mana¬ 
gement on the quesUoh of the workman’s retrospec¬ 
tive entitlement to promotion to the posts of Daftry 
Dafedar etc. and followed it up by an I.D. before the 
Assistant Labour Commissioher (Central) Visakha¬ 
patnam. After raising the above dispute the work¬ 
man was promoted as Daftry prospectively from 
10-7-1985. The rights of the workman became fur¬ 
ther strengthened when the period of suspension, bet¬ 
ween 1972 and 1978 is treated as on duty and the 
workman was extended all the benefits consequent 
on lifting of the suspension, including seniority of ser¬ 
vice. Now the Respondent-Bank has introduced the 
element of “Suitability” contained in para 529 of 
Sastry Award, which has never been the considera¬ 
tion for promotion to these posts, and that the alle¬ 
gation of “unruly behaviour” bad not been proved 
by evidence at the domestic enquiry. Sd inview of 
the above matter, T find that the Respondent-Bank 
was not right in not promoting the Petitioner-work ¬ 
man to the post of Daftry retrospectively from the 
date he became due by virtue of his seniority. 

9. In the result, the demand of the S. B. Emp¬ 
loyees' Union, for retrospective promotion to Sti 
Ch. Laxminarayana, as Daftari is justified. Sri Ch. 
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Laxminarayana is liable fob Hie benefits of the post 
of Daftry With retrospective effect. 

Award passed accordingly. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my nand and the 
seal of this Tribunal, this the 29th day of May, 1993. 

Y. VENKATACHALAM, Industrial Tribunal. 

Appendix of Evidence. 

Witnesses Examined for the Workman : W.W1 
Ch. Laxminarayana. 

Witnesses Examinee! Tor th'e Management : M AVI 
V. Jeevan. 

Documents marked for the Woirkmen : 

NIL 

Documents marked for the Management : 

Ex. Ml, dt. 28-6-88.—Copy of the Judgement 
of High Court of Andhra Pradesh in Second 
Appeal No. 772 of 1984, dated 28-6-88. 

Ex. M2, dt. 29-6-85.—Certified copy of the 
decree in O.S. Not 69 of 1981 on the file 
of .Subordinate Judge, Parvathipuram filed 
by the Petitioner. 

Ex, M3, dt. 12-4-72.—True Copy of the sus¬ 
pension order issued by the S'aff Superin¬ 
tendent and Disciplinary Authority to Ch. 
Lakshininarayana, Messenger with regard to 
suspending the petitioner. 

Ex. M4, dt. 3-10-1978.—Copy of the order dt. 
3-10-1978 issued by the Regional Manager, 
Region VI and Disciplinary Authority to 
Ch. Lakshminarayana with regard to rein¬ 
statement of the petitioner into service. 

Ex. M5, dt. 25-2-85.—Copy of the Memoran¬ 
dum of Settlement arrived at under Sec’ion 
12(3) of J.D. Act, 1947, between the 
Management of S.BT. and State Bank Emp¬ 
loyees Union before the Asstt. Labour Com¬ 
missioner (C), Visukhapatnam on 
25-2-1985. 

Ex. M6, dt. 13-7-85.—Copy of the Order dt. 
13-7-85 issued by the Branch Manager, 
S.B.I., Vizianagaram to Ch. Lakshminara¬ 
yana with regard to the Petitioner appoint¬ 
ed as Daftry and posted at Garividi Branch. 

Ex. M7, dt. 27-4-87,—Copy of the Order dt. 
27-4-87 issued by the Regional Manager, 
S.B.I., Garividi with regard to appointment 
of Ch. l axminarayana as Daftry at Som- 
peta Branch. 

Ex. M8, dt. 12-5-87,—Copy of the Representa¬ 
tion dt. 12-5-87 requests the Regional 
Manager to post him" trs Dafedar in Agri¬ 
cultural Development Branch at Parvathi¬ 
puram, 


Ex. M9.—Ttue Copy of the Extract of para¬ 
graph 25.1(C) of Chapter 25 at page 2 of 
the reference book dm staff matters. (Volume 
1 ). 

Ex. M10.—True Copy of the Extract of para 
529 of the Sastry Award. 

af fteffr, is 1993 

w.m. 1514 .—steftffo; firm 1947 (1947 

sn t4) fo rrm 17 % mpmt 4, foifte trcTtr firffor 
faffor foe watrif % mnj ftetefo sfri ate+Tri ^ 
jfK suNu 4 fiffra afwtfinr fwj 4 forte mw? sflntfinr 
wftnmir, 5,-i,w( 4 'tars: fo smfara =rtet 5 ft fo£te 
tmrT 5 ' fo 17-6—93 fo STFtt g*TT «IT I 

[nutn gn'-i2oii/57/8s-it-I(ifr)] 
rnr . 4. aht, tw afu^rff 

New Delhi, the 18th June, 1993 

S-O. 1514.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (IT of 1947), the 
Central Government hereby published the Award of 
the Central Government Industrial Tribunal, No. 1, 
Bombay, as shown in the Annexing, in the industrial 
dispute between the employers in relation to the 
management of British-Bank of Middle East and their 
workmen, which was received by the Central Gov¬ 
ernment on the 17i6-93. 

[No. L-120ll|57|88-D.I.(B)J 
S. K. JAIN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. : 1, AT BOMBAY 

PRESENT : 

Justice Shri R. G. Sindhakar.—Presiding Officer. 
Reference No. : CGIT—1|13 of 1989 

PARTIES : 

The Employers in relation to the Management 
of British Bank of Middle East. 

AND 

Their Workmen. 

APPEARANCFS : 

For the Employer—Shri P. M. Paishikar and 
Shri Pota, Advocates. 

For the Workmen.—Shri M. B. Anchan, Ad¬ 
vocate. 

INDUSTRY : Banking. STATE : Maharashtra. 
Bombay, dated the 9th day of June, 1993. 
AWARD 

The Government of India, Ministry of Labour New 
Delhi, by thrir letter dated 16-02-1989 made the 
following reference to this Tribunal. 

“Whether the action of the management of 
British Bank of Middle East in not paying 
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the overtime wages to the start members 
who worked in the Bank on 29-05-1987 
from 10,30 a.m, to 3,00 p.m. is legal and 
justified. If not, what relief the workmen 
are entitled tot 7” 

The statement of claim has been filed bv the Union 
on behalf of the workmen and on behalf of the Bank, 
written statement to that also was filed. 

The facts in brief are as follows : 

It was a usual working day for the bank employees 
and it so happened that Shri Cbaran Singh, the then 
Prime Minister expired. As a result of this, a holi¬ 
day was declared under the Negotiable Instruments 
Act, 1881. The workmen who were on duty on that 
day worked between 10,30 a.m. and 3.00 p.m. Ac¬ 
cording to them, as per the provisions of the Bi-par- 
tite Settlement, fhey are entitled to overtime wages 
for having worked on a "holiday from 10.30 a.m. to 
3.00 p.m., at the rate of 200 per cent of their hourly 
emoluments. (Section 14.15 of the Bi-pa'rtite Settle¬ 
ment dated 19-10-1966). They failed to get a 
favourable response. According to die Union, the 
Bank, vide letter dated 25-11-1987 agreed to pay 
overtime wages to the staff members for the period 
from 2.30 p.m. to 3.00 p.m. only. 

The demand was rejected by the Bank by its written 
statement and it is contended that; 

29th May 1987, i.e. the day in question was not 
a holiday declared for the Bank. It was further con¬ 
tended that, being a nohnal working day, Hie staff, 
as expected reported on duty. The staff worked till 
3.00 p.m. and thereafter stopped working because a 
send off party was arranged for Mr. K. Vasudevan, 
who was to retire. The wireless message declaring it 
a holiday was received by (lie' Reserve Bank of India, 
as late as at 4.20 p.m. on that day. The Bank 
observes a Bank holiday, only when the Reserve Bank 
of India intimates the same to be a Bank holiday. 
According to the Bank, the workmen having worked 
during the time when a bank holiday was not declar¬ 
ed, they are not entitled to overtime wages. It is fur¬ 
ther stated that, they had already stolpped working at 
3.00 p.m. and therefore were not entitled to overtime 
wages for the period for which they"had not, or were 
not asked to work. Some more pdints were raised 
by the Bank as under. It is stated that the Bank 
agreed to pay overtime wage for the period between 
2.30 p.m. and 3.00 p.m. but that was not because 
the Bank was satisfied with the justness of the de¬ 
mands, but. only by way of ad-hoc compromise. It 
is also contended that the specific directions of the 
requisite authorities are necessary before the staff 
could be called upon to do overtime work. It is also 
contended that no overtime wages is payable if the 
work was done before receiving any information re¬ 
garding the declaration erf an unforeseen holiday. 

My learned predecessor received the affidavit of 
Shri Sudhir Nayak, one of the. employees of the British 
Bank of Middle East, who also happened to be the 
Assistant Secretary of the Union. He has supported 
the contentions in the statement of claim, by filing Ivs 
bis affidavit. He says that they had worked between 
10.30 a.m. and 3.00 p.m. and therefore, they were 
entitled to overtime wages, as that day was declared 


a holiday. He was cross examined on behalf of the 
management also. 

It is not necessary to deal with the contentions and 
the material in record, in view the fact that on 
behalf of the Union it has been submitted that the 
Union do as not want to proceed in ihe matter, as 
the Union has decided to settle the matter out oF 
court. The request therefore is, that the reference 
may be disposed off. 

The learned advocate appearing on behalf of the 
Bank had no objection to this submission made on 
behalf of the Union. In view of this, I do not find 
it necessary td examine the rival contentions and the 
award therefore, is, made accordingly, 

R. G. SINDHAKAR, Presiding Officer. 

iff fifssft, 1 7 3T5T, 1993 

TT. STT. I SI mil fm vfufiEm, 19 18 

( 1948 11 34) iff Etm-1 iff UTORT ( 3 ) am 1141 wfilif 

nffi irtff giT tpr^ffnr i- 7-1993 iff n 

mfrtff k *1 7 fffiTFj irGY k, fariiff -jit mfafin k trsm- 4 
trim-44 atm 4s k firm 4ft iff iff mr q;kr If [ttfri 
Mwiu -5 sfrr r) mrn -76 iff nsrim (i) affrarm -77, 73, 

79 3iV s t k fain 4 ft irif i\ tr^Fi iff vr V4ff k] % qw 
km rm k fanfarfai tii k jpfn frk, trifi:— 

“famr ni trrqit fair k mmi nor smrjvfp k unn nff 
ifar w<r" 1 

[inr 71 - 3hou/ n>/ 93 - 7171 - 1 ] 
k.ir. sjiit, WT4 ufar 

New Delhi, the 17th June, 1993 

S.O. 1515.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 1st July 1993 as the 
date on which Vie provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought 
into force) and Chapters V and Vl [except sub-sec. 
CD of Section 76 and Sections 77, 78, 79 and 81 
which have already been brought into force] of the 
said Act shall come into force in the following areas 
in the State of Kerala namely ;— 

“The area within the revenue village of Arattu- 
puzha in taluk and District of Thrissur”. 

[No. S-38013[10|93-SS I] 
J. P. SHUKLA, Under Secy, 
if fimfr, 21 ii, 1993 

n.m. 1516 - -ksfli imiT, qfaifff mu 
fin, 1948 ( 1948 H 34) iff 9 1-T k in ifcl SI7 
8 7 jut Jti'i wfaifa n wri 57 , kV irn w' k 

Tmi iff vfrpjm ™ m. mr. 321 faitu 21 inff, 
inn k nii.i ff kii fa^iri fafaTiffin far. fink, iri 
iff in wfaffan Tull i 1 vipn, m2 i 30 fai«m 
1993 it iff fni 11 irffm iff ifaifai kifa vifa k fig 
yz ifa k 1 

2 in wt fatifafei w*rl k trifi k nil■ 

( l) mi irn-ijiff n flit it 11 nfa iff ini fart 
ktmi 11 nmffr n in ufafan m ir (fir 



[wmll-wr 3 (ii)] 

iWRf to wAfir Tirr aat t) ^ft fircrflnAt 
stca 3 sfk ftrflnferi ttItct ?at At AuiATfr 
rm 4Tat (atuttct) ieso ^ wfihr nit 

nrc Turfa ^ attc s'at «fr, 

(z) fim art to wf&frcA sh urt 45 =fr awrr (t) 

% waTC fipjrc faAr aat tc$ ati^t firfipr 

differ?u fbAA at =fft tct — 

(i) arm 44 At avanr ( 1 ) A wtfbr tot wrfb % fire 
^ «r£ felt fircrift # fefaffcrjfr At watM aTC 
% srAtrcfi % ftrc, at 

(ii) a? -irfAfbfiPTC % aarra % f^ AnrArri tra 
aTat (*mnT°r) fafTCA 1950 sRr aat ?nf!?nTTfamrT 
aflT -crPR^rro ew wafa % 7^ 1^ ^ qT ajft, 

AT ^ 

(ill) A? ^ T AAhTCT % PTC fif 'PJTCRT 

pTAtTO CTO iff iff TCT spjfAMTsfi Alt aft nrff ERTfAHTC 

| Prc% a-pTC^w rtr trftHjAAi % w ^ ft tc 
Tgt TOA sftT ipr ? flif IPT itWR AAT 
?r, at ; nff, in 

(iv) ny wftrfaflWT TTh% srcturHir % f<rc 3tr wafir 
ip eflrcr w tot «ron^ % mar # wfbfrcA ^ 
mnfar jpjw ^ $r faAfr TOrirf vr wsyrm Prt 
aat *nr at aijt] 

f*n*rffrf%nr at?/ art % firc totatt tifnr:— 

(at) srarc Pnffro at w«wfjfw firAtw ?r to 5 war irw 
f*p «r^ aw 3fit urirorff t wt aij wwrcv mnff, at 

(ar) stotc pTiftro at waaiaI^t Pnffart: % srfinfPrn 
% Arrant, ram, TTRfcrc at tca AfRrr a t>reft 
4t sfira tow at srtxr arat afht wre mw TCfrc 
fi a? wffWT Tnrcr f% TCftrcfi ^ Pnftror «ftr 
TOf^ff % frtrc # pNftrr ^rr ^roarft'TC sfh: wrc 
arTCTCJr^ Prffwrr tc m Twrft % rwp stct ^ 
aftr 'dp'ai t^Vwt ff ifT >d^ ^ttl ^TTOrrft t 
aft aif tm« TCfl?, at 

(n) sraTC frcfpjnp 7^ wtcaI^t PtaPto iff bPto?it 
AT tro «|ff AT ^ PPTff *Afrfr Tff aft ^ ATOSTTC, TCTTC, 
HiIAfTCT AT TCA ApjAT *? ATAT aiTC, AT PpeP WlTC 
fVA% Aft t TOT PrftTCP AT TCA AWTf % ATC A? 
PWTff ATCT AA ^PWAATT AATCT f far Af AAfATtf 
t AffMT ARAT, AT 

(*r) ^TT AAT«T%, TCTTC, AAATTCT AT TCA AftTR if 
TT? TC PfAft" T f5RTO, iWTAlff AT SPA ATCIA 4 Aff 
Amrr at j a a 4A^ y i ^at 1 

[AAAT )TC — 3 8014/ 3 9/ 91~ TA.AA.-l] 
afA STCTA ?TAvT, WAT AfAA 

riwTlT'l TO Al'flj 

TfA TCA% t wr It KJTCTWt AATA AAT WWA ?T AAT 
•FAtfV TC WTAAA AA itf ^ ATCT JAT AT I AfJ STATpTA 

ftfAT ArAT I (v ^ Af ajTRWt SHTTA tf PTTCft «ff TC^A 
% RfcT AT ARTIST 5TATT A-ff TiAT I 
1429 Gl/93—10 
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New Delhi, the 21st June, 1993 

S.O. 1516.—In exercise of the powers conferred by 
Section 87 read with section 91-A of the Employee^ 
State Insurance Act, 1948 (34 of 1948) and in con¬ 
tinuation of the notification of the Government of 
India in the Ministry of Labour No. S.O. 321 dated 
the 21st January, 1993. The Central Government 
hereby exempts M|s. Hindustan Antibiotics Limited, 
Pimpri, Pune from the operation of the said Act for 
a further period of one year with effect from 1st 
October, 1992 upto and inclusive of the 30th Septem¬ 
ber, 1993. 

2. The above exemption is subject to .the following 
conditions, namely :— ■ -- -..r 

(1) Die employer of the said factory shall sub¬ 

mit in respect of the period during which 
that factory was subject to the operation 
of the said Act (hereinafter referred to as 
the said period), such returns in such form 
and containing such particulars as were due 
from it in respect of the said period under 
the Employees’ State Insurance (General) 
Regulations, 1950. 

(2) Any Inspector appointed by the Corpora¬ 
tion under sub-section (1) of Section 45 of 
said Act or other official of the Corporation 
authorised in this behalf shall, for the pur¬ 
pose of : 

(i) verifying the particulars contained in any re¬ 

turn submitted under sub-section (1) of sec¬ 
tion 44 for the said period; or . 

(ii) ascertaining whether registers and records 
were maintained as required by the Em¬ 
ployees’ State Insurance (General) Regula¬ 
tions, 1950 for the said period: n- 

(iii) ascertaining whelher the employees cut 4- 
nue to be entitled to benefits provided hv 
the employer in cash and kind being bene¬ 
fits in consideration which exemption is 
being granted under this notification; or 

(iv) ascertaining whether any of the provisions 
of the said Act has been complied with dur¬ 
ing the ncriod when such provisions were 
in force in relation to the said factory : 
be empowered to :— 

(a) require the principal or immediate employer 
to furnish to him such information as he 
may consider necessary; or 

(b) enter any factory, establishment, office or 
other premises occupied by such principal 
or immediate employer at any reasonable 
rime and require any person found in- 
charge thereof to produce to such Ins¬ 
pector or other official and allow him to 
examine such accounts, books and other 
documents relating to the employment of 
persons and payment of wages or to fur¬ 
nish to him such inforamtion as he may 
consider necessary; or 

(c) examine the principal or immediate em¬ 
ployer, his agent or servant or any per- 
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son found in such factory, establishment, 
office or other premises or any person 
whom the said Inspector or other official 
has reasonable cause to believe to have 
been an employee; or 1 

(d) make copies of or take extracts from any 
register, account books or other documents 
maintained in such factory, establishment, 
office or other premises. 

[File No. S-38014|39|91-SSX] 
J. P, SHUKLA, Under Secy. 

EXPLANATORY MEMORANDUM 

If lias become necessary to give retrospective effect 
ti> the exemption in this case as the application for 
exemption was received late. However, It is certified 
that thp grant iff exemption with retrospective effect 
will nbt affeCt the interest of any body adversely. 


s. fftfft.it. *!5urtft, 
rrrofhr xrajhr % t ffinn 
2 7 lynfft 

fffftT- 63 2001 -irffuTTr jrfirfHfer 

9. ffbrat ff 'fnrropffr 

Tnmmfft (ffirr) 

x'rTiH-r frrHT ffipn ffirfktk 

i o. tr?nrr nfVt 

«TT WOPTFT 

•i. mt: nrrnpmffirfh^rr^mriTmffffftnr i 

[ff. 5-10O12/l/91-T*Wqr-Il(lh)] 
fft.fft. am, «nrc ffirr 


art flnffi, 22^,1993 

m.urr. 1517 —sfift Ttfurc wrm faftr Pom 197 s 
fwr-3 % fim ( 2 ) fim 4 afrt ffftnr 16 % uur 
ffisn fftfft TffsRTTTPTtvr Prftr 1976 ( 1976 *CT 62) 

rrm 5 im ffw tffoffffr *t srffir gtj ^fbr treta* 
H ffuTO Trs*r % faff ffinjsrm srrh ffht fft 

-bar h fimmmrr uraurfir trfhfh nfer *mft k 
1 . ffff ff«t ffwra , 

tfwnrswlr 

-2 ifrwwr xtnjm ffroffsr (Tffjr) 

ffn ffwrff ffifeT, 

$xtnrrc 

3 . ijtwt wnjwu (brOwn) jtwt (qffa) 

str uvw waffinr 
nfinfurrif rmurr 
ffffW-ffoooQG 

a . fft ifiTirmT vfju fiiaro 

firnra ffvr astt, 
asm 

s. fft srfft^t.t.ER. Tr^xwft 
nfffir 

firekfnrfft bHT ffrfft ffarhrt «n 

4—fft (ilfftW) 

fiprr^rf 

ffffftffxfft— 627 0 01 fWtXUT HfWfffff 

6. fftn fft^T qinr 
nffrorw, 

ffiurmx TmrfftfftbtttfaT 
2 — 1 4)0 +1 fftfft 

jfatr- 63 200 4 hnftTTr srffffara- 

7 . fft <ff. fftfmr 

ffUrr ffn tttL 
1 g-VI trT -ftr 

ffift^lTT, $W1 t‘- 63 2 006 vbffffij 


New Delhi, the 22nd June, 1993 

S.O. 1517 :—In exercise of the powers conferred 
by section 5 of the Becdi Workers Welfare Fund Act, 
1976 (62 of 1976), read with sub-rule (2) of rule 3, 
rule 4, and rule 16 of the Beedi Workers Welfare 
Fund Rules, 1978, the Central Government hereby 
constitutes the Advisory Committee for the State 
of Tamil Nadu with effect from the date of issue of 
this notification as follows, namely:— 

J. Labour Minister, .. Chairman 

Government of Tamil Nadu. 

2, Welfare Commissioner, Vice-Chairman 

Labour Welfare Organisation, (Ex-officio) 

Hyderabad. 

3. Deputy Commissioner of —Member 

Labour (Inspection), (Ex-officio) 

Office of the Commissioner 

of Labour, 

Government of Tamil Nadu, 

Madras-600 006. 

4. Shri Vcnugopal, —Member of 

Member of Legislative the Legislature. 

Assembly, 

Tamil Nadu, 

Madras. 

5, Shri Hajee T.E.S. Pathu 1 

Rabbani, I 

Secretary, I 

Tirunclveli District Beedi | 

Manufacturers’ Association )■ 

4-G, (First Floor). ) 1 

Salai Street, | 

Sindupoondu rai, | Representatives 

Tirunelvelli-627 001. J of Employers, 
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6 - Shri A. Mohamed Ashraf, 
Vice President, i 

Tamil Nadu State Beddi, J- 
Manfacturers’ Association, j 
2/1 4, Jameelabad Colony, j 
Vellofc-632 034. J 


7. Shri K. Moses, 

Secretary 

Anna Thozhir Sanaa Paravai, 
16, VI East Nlain Road, 
Gandhi Nagar, 

Vdlore-632 006. 


Workers’ 
Representativ es. 


■1 Shri C.A. Ganapathy, ? -do- 

RepreScntative of Indian 
National Trade Union 
Congress, 

?7, Reddiappa Mudali 
* Street, 

Kosapet, 

Vellore-632 001. c 


9. Smt. J. Anarkali, 

Radar Batcha Compound, 

Ramayanpatti 

(THIKA), 

Thatchanallur, 

Tirunelveli, 

Kottabomman District. 


Woman 

Representative. 


10. Assistant Welfare Secretary 

Commissioner, 

Labour Welfare 
Organisation, 

Madurai. 

2. The headquarters of the said Advisory C om¬ 
mittee shall be at Madras. 

[No. U-19012/1/91-W.IKC)] 
Sd/- 

V.D. NAGAR, Under Secy. 


uS farfi, 22 1993 

sn.m. i5ia.—umrr tptfat ^ fa bint 

I f* nr* 5 hr ttra (n.s.)h brn nrt sfchhw 
faw nfurmm, 1947 (1947 it) xhtm* wwt 4 
22 afferent t, nwwfafmrT ^ mftsnfr * fat wfa^nfah 
%tit ntfax *fh rrfav Affair 1 

wt: m sffdrhiT wfufaim 1947 (1947 xu 14) 

^f iff<nr (®) * uswor (vi) sm smx sThwnii =rr 

jfafa xrr3 gy Xam nttur suhr xb 'axu srfuhnnT % 
jfawr * fhT uxtx b w. mx -fa ^rsrrrfu * fmt bfa 
OTTfah bxr utfau <dl | 1 

[wrt yu-11 a 17/14/ 3 5-il-i (y)] 
y*T. yu. sTIWr, WT 7 flfal 


New Delhi, the 22nd June, 1993' 

S.O. 1518.—Whereas the Central Government is 
satisfied that the public interest requires that the servi¬ 
ce in the Bank Note press, Dewas (MP) which is cover¬ 
ed by entry 22 in the First Schedule to the Industrial 
Disputes Act. 1947 (14 of 1947), should be declared 
to be a public utility service for the purpose of the 
said Act; 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby declares with immediate effect 
the said industry to be a public utility service for the 
purposes of the said Act for a period of six months. 

[No. S-l 1017| 14|85-D.1I(A)J 
S. S. PRASHER, Under Secy. 

fardt, 22 ip, 1993 

xrr.WT. 1519.—'testa tfwt k a* mrrmt p wrb it 
fa tffafan 4' fim qrrat dlfar «u afftfrfw faxtx nfafanr 
1947 (1947 14) xh unT 2 *nt® (f) % wr» (vi) v 

$ srjnrw n nrc?r urxtnc t wt varrm xh wfaffxm 
twrr xn.OT. 47 fcrfa 21 fatrm: 1992 am trfar hth mtftx 
xb grxw wfafamt % snft^nff % fay 10 1993 b 0: 

mtt xh irr^rraffi % fay mr nmiuff bn xrtfbn faxr «tr, 

Vn. fatfhr nrrrv xbmr b fa Ntnf^rT b ru xrrmxfb xn 

®: urn x>r stir arrmirfu % fay 4*m xm wlfaa i), 

srrr: wx bhhfrrx: fame wfafayn 1947 (1947 xu 14 ) 
Vt trm 2 % (?) b (vi) % ingv am nror 

wfanfr xn rnfat xrm ^ urxnr nxtr ^jiihr xh ^xa 
nrfafant % w4i44i b fair lo^nTf 1993 b 0 : xra xfiaifa 
xrmrxfa xi fifa dfa Tufrift bxr ulfar xmft j( 1 

['sr. rr. >T»l-]ioi7/7/s5-wif. wit. (^ftffa)! 

un.ipt XTtflT, WXT nfax 

New Delhi, the 22nd June 1993 

S.O. 1579.—Whereas the Central Government hav¬ 
ing been satisfied that the public interest so required 
had, in pursuance of the provision of Sub-clause (vi) 
of clause (n) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), declared by the notification 
of the Government of India in the Ministry of Labour 
No, 47 dated the 21st December, 1992 the Copper 
Mining Industry to the public utility service for the 
purposes of the said Act, for a period of six months 
from the JOth January, 1993. 

And whereas the Central Government is of opinion 
that public interest requires the extension of the said 
period by a further period of six months); 

Now, therefore in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) of 
Section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby declares the 
said industry to be a public utility service for the 
purpose of ttip snid Act, for a further period of six 
months from the 10th July, 1993. 

[No. S-11017|7185-TK.(PL1 
[No. S-U017|7|S5-IR(PL)1 
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4'T. RT. 152 0 —4'ifhT HWI 7 . % Rif RRTffPT ?! T? 

f*f7 ,- ‘j 4' 14 R R Tv 1 1 triftTR RT WlsiiPl4i (44 I 1 ? RfufimR 

1947 ( 1947 4 R 14) «(V WTTT 2% RTT (?) ^7 73 WX (vi) ^ 
RRxa't % r rtxr rwt k <£ir mrm <ri erfiJRRHT 

ROT W.WT. S3 fcmr 23 fttURT 1992 SFT fiTRt '4Y ^Trsr 

rtcv (rtot trir) rttt aftr firRRR fvRfc fiq frrrfr rr 
firr rr rfrx s4Y REfn: % fin wtIrr 5 £ f^wW m 

RFTTCR R TO? OTtR R itRTaff RR RftTRRR 4? RRMRI t 

firf 29 RriRT 1992 it ^ RTR Rif RTTq mfe r % PlR Rif' 
RRRbflf tlRT RtfqR pPRT RT, 

3rk ^1 r R7R7TX RTf RTR | fc fffrfiW R RRR 'TranrRl Rf?T 
RTR ’A afk OTTFTftr % fRVJTfTRT TJJTRT R^filTR %, 

RW7 *r«r rVrVPiT fRRT? RftfipTR 1947 (l947 RR14) 
ifi RKT 2 *7 Ufa- (?) % Wil (vi) $ ROTR 7 JTO ROT 
RfWRf TT SPTTR R7t# jtr ^jR-q- rjriv RRR R1 OTT R(U- 

fRRR % 5TRTRJT) $7 ftp? 2 9 ^R 1993 ^1 RTR sftt 47TRT- 

Rffi * fare RtR7 tJRUllft for RtfilR RTttfV £ I 

[ROT TW-11017/2/8 4-#rI(R)j 
Tpr.RR. imr, trrt 


New Delhi, the 23rd June 1993 

S.O. 1520.—Whereas the Central Government hav¬ 
ing been satisfied that the public interest so required 
had, in pursuance of the provision of sub-clause (vi) 
of clause (n) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), declared by the notification 
of the Government of India in the Ministry of Labour 
S.O No. 83 dated the 23rd December, 1992 the in¬ 
dustry engaged in the manufacture or oroduction of 
mineral oil crude oil. motor and aviation sprit, diesel 
oil, kerosene oil, fuel oil, diverse hydrocarbon oils 
and their blends including synthetic fuels, lubricating 
oils and the like, to be a public utility service for the 
purposes of the said Act, for a period of six months, 
from the 29th December, 1992; 

And, whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the said period of six months; 

Now, therefore, in exercise of the powers confer'' 
cd by the proviso to sub-clause (vi) of clause (n) t>f 
section 2 of the Industrial Disputes Act, 1947 (14 
1947), the Central Government hereby declares the 
said industry to be a public utility service for the pur¬ 
poses of the said Act, for a further period of sir 
months from the 29th June 1993. 

[No. S-11017|2|84-D.I(A)1 
S. S. PRASHER, Under Secy, 
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